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SOUTH CAROLINA STATE REGISTER

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s official
compilation of agency regulations--the South Carolina Code of Regulations. Changes in regulations, whether by
adoption, amendment, repeal or emergency action must be published in the State Register pursuant to the provisions of the
Administrative Procedures Act. The State Register also publishes the Governor’s Executive Orders, notices or public
hearings and meetings, and other documents issued by state agencies considered to be in the public interest. All
documents published in the State Register are drafted by state agencies and are published as submitted. Publication of any
material in the State Register is the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial drafting period
before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending approval by
the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.

Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.

2009 PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All documents must
be submitted in the format prescribed in the Standards Manual for Drafting and Filing Regulations.

To be included for publication in the next issue of the State Register, documents will be accepted no later than 5:00 P.M.
on any closing date. The modification or withdrawal of documents filed for publication must be made by 5:00 P.M. on
the closing date for that issue.

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov.  Dec.

Submission 1/9 2/13 3/13 4/10 5/8 6/12 7/10 8/14 9/11 10/9 11/13 12/11
Deadline

Publishing 1723 | 2/27 | 3/27 | 424 | 522 | 6/26 | 7/24 | 8/28 | 9/25 10/23 | 11/27 | 12/25
Date

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are encouraged to
give wide publicity to documents printed in the State Register.

PuBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal office hours, 8:30
A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the Legislative Council, Fourth Floor,
Rembert C. Dennis Building, 1000 Assembly Street, in Columbia. Telephone inquiries concerning material in the State
Register or the South Carolina Code of Regulations may be made by calling (803) 212-4500.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting; a Notice of the
Proposed Regulation that contains an estimate of the proposed action’s economic impact; and, a notice that gives the
public an opportunity to comment on the proposal. If requested by twenty-five persons, a public hearing must be held at
least thirty days after the date of publication of the notice in the State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The General Assembly
has one hundred twenty days to consider the regulation. If no legislation is introduced to disapprove or enacted to
approve before the expiration of the one-hundred-twenty-day review period, the regulation is approved on the one
hundred twentieth day and is effective upon publication in the State Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public health, safety or
welfare. Emergency regulations are effective upon filing for a ninety-day period. If the original filing began and expired
during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following the notice of
proposed regulation and hearing, regulations are submitted to the State Register and are effective upon publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within the text of the
regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for ninety days. If the
original ninety-day period begins and expires during legislative interim, the regulation may be

refiled for one additional ninety-day period.

SUBSCRIPTIONS

Subscriptions to the South Carolina State Register are available electronically through the South Carolina Legislature
Online website at www.scstatehouse.net via an access code, or in a printed format. Subscriptions run concurrent with the
State of South Carolina’s fiscal year (July through June). The annual subscription fee for either format is $100.00.
Payment must be made by check payable to the Legislative Council. To subscribe complete the form below and mail with
payment. Access codes for electronic subscriptions will be e-mailed to the address submitted on this form.
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REGULATIONS SUBMITTED TO GENERAL ASSEMBLY 1

In order by General Assembly review expiration date

The history, status, and full text of these regulations are available on the
South Carolina General Assembly Home Page: http:/www.scstatehouse.gov/regnsrch.htm

SUBJECT

Restructuring ATF Regulations - Pyrotechnic Safety
Requirements for Licensure as a Physical Therapist
Mobile Dental Facilities and Portable Dental Operations
S.C. National Guard College Assistance Program

Board of Veterinary Medical Examiners Chapter Revision
Licensing Standards for Continuing Care

Retirement Communities

South Carolina Trauma Care Systems

Application, Renewal and Continuing Education
Operation of Public Pupil Transportation Services

Fire Prevention and Life Safety

Fire Prevention and Life Safety for Special Occupancies
Explosives

Portable Fire Extinguishers and Fixed Fire
Extinguishing Systems

Liquefied Petroleum (LP) Gas

Fireworks and Pyrotechnics

Fire Prevention and Life Safety in Local Detention Facilities
Annual Audited Financial Reporting Regulation
Contact Information from Traffic Stops

Tax Credits for Fortification Measures

Annual Reporting Requirements for Designated Eligible
Telecommunications Carriers

Telephone Utilities Offering Regulated Prepaid Local
Exchange Services and Bonds

Licensing of Onsite Wastewater System Master Contractor
Federal Government Construction Contracts

Hazardous Waste Management

Deed Recording Fee

Adjustment of Bills and Representation

X-rays (Title B)

Replacement of Life Insurance and Annuities

Preneed Life Insurance Minimum Standards for Determining
Reserve Liabilities and Nonforfeiture Values

Charter School Appeals

Assessment Program

Program for Assisting, Developing, and Evaluating
Principal Performance (PADEPP)

Procedures and Standards for Review of Charter School
Applications

Occupational Safety and Health Act

Pilot and Apprentice Age Limitations; Short Branch
Qualifications; Pilot Functions and Responsibilities;
and Penalties

Board of Registration for Professional Engineers

and Surveyors

Interruption of Service, Computation of Time,

and Service Between Parties of Record

Designation of Asian Citrus psyllid as Plant Pest
and Quarantine

Plum Pox Virus Quarantine

Standards for Licensing Nursing Homes

Consumer Credit Counseling Requirements

LIFE Scholarship & LIFE Scholarship Enhancement
Need-based Grants Program

Palmetto Fellows Scholarship and Palmetto Fellows
Scholarship Enhancement

Determination of Rates of Tuition and Fees

Public Swimming Pools

PC&N (Stretcher Vans)

Milk and Milk Products

Solid Waste Management: Demonstration-of-Need
Statewide Criminal Gang Database

Seasons, Bag Limits, Methods of Take and Special Use
Restrictions on Wildlife Management Areas

EXp.
DATE

2/10/09
2/11/09
2/12/09
3/09/09
3/11/09

3/12/09
3/18/09
3/20/09
4/07/09
4/22/09
4/22/09
4/22/09

4/22/09
4/22/09
4/22/09
4/22/09
4/30/09
5/13/09
5/13/09

5/13/09

5/13/09
5/13/09
5/13/09
5/13/09
5/13/09
5/13/09
5/13/09
5/13/09

5/13/09
5/13/09
5/13/09

5/13/09

5/15/09
5/16/09

5/16/09

5/16/09

5/18/09

5/20/09
5/20/09
5/20/09
5/21/09
5/22/09
5/22/09

5/22/09
5/22/09
5/22/09
5/24/09
5/27/09
5/27/09
6/03/09

6/09/09
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AGENCY

LLR - Board of Pyrotechnic Safety

LLR - Board of Physical Therapy Examiners

LLR - Board of Dentistry
Commission on Higher Education

LLR - Bd of Veterinary Medical Examiners

Department of Consumer Affairs
Department of Health and Envir Control
LLR - Board of Chiropractic Examiners
State Board of Education

LLR - Office of State Fire Marshal

LLR - Office of State Fire Marshal
LLR - Office of State Fire Marshal

LLR - Office of State Fire Marshal
LLR - Office of State Fire Marshal
LLR - Office of State Fire Marshal
LLR - Office of State Fire Marshal
Department of Insurance
Department of Public Safety
Department of Insurance

Public Service Commission

Public Service Commission

Department of Health and Envir Control
Department of Revenue

Department of Health and Envir Control
Department of Revenue

Public Service Commission

Department of Health and Envir Control
Department of Insurance

Department of Insurance
State Board of Education
State Board of Education
State Board of Education
State Board of Education
LLR-Occupational Safety and Health

LLR-Commissioners of Pilotage

LLR- Bd of Registration for Professional
Engineers and Surveyors

Public Service Commission

Clemson University-State Crop Pest Comm.
Clemson University-State Crop Pest Comm.

Department of Health and Envir Control
Department of Consumer Affairs
Commission on Higher Education
Commission on Higher Education

Commission on Higher Education
Commission on Higher Education
Department of Health and Envir Control
Public Service Commission

Department of Health and Envir Control
Department of Health and Envir Control
State Law Enforcement Division

Department of Natural Resources
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2 REGULATIONS SUBMITTED TO GENERAL ASSEMBLY

4043

4049
4053

4052
4054
4055
4058
4059
4060
4061
4062
4068
4066
4072
4067

R73 SR33-6
R27 SR33-5

R28 SR33-5

R81 SR33-6

Amend and Add Regulations to Chapter 67 to Reflect
Changes in Title 42 Necessitated by the Approval of
Act 111 on June 25, 2007

Use and Dissemination of Test Results

Enforcement of Pilot Statutes and Maritime
Homeland Security

Light Brown Apple Moth Quarantine

Registration of Immigration Assistance Services
Illegal Aliens and Private Employment

Insurance Holding Company Systems

South Carolina Reinsurance Facility Recoupment
Life Insurance Disclosure

Valuation of Investments

Phytophthora ramorum Quarantine

Funeral Service Practice Act

Long Term Care Insurance

Central Fill Pharmacies

Law Enforcement Officer and E-911 Officer
Training & Certification

Committee Requested Withdrawal

4016
4022

Environmental Health Inspections and Fees
Riverbanks Parks Commission

Resolution Introduced to Disapprove

4014
4015

Environmental Protection Fees
Environmental Protection Fees

Permanently Withdrawn

3166
4003

SCDOT Chief Internal Auditor
Donors and Goods Given Away for Advertising Purposes

1/25/10
1/25/10

2/09/10
2/17/10
3/06/10
3/06/10
3/20/10
3/20/10
3/20/10
3/20/10
3/21/10
4/11/10
5/03/10
5/04/10

5/10/10

Tolled
Tolled

Tolled
Tolled
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Workers” Compensation Commission
State Board of Education

Commissioners of Pilotage

Clemson University-State Crop Pest Comm.
LLR

LLR

Department of Insurance

Department of Insurance

Department of Insurance

Department of Insurance

Clemson University-State Crop Pest Comm.
Board of Funeral Service

Department of Insurance

Board of Pharmacy

S.C. Criminal Justice Academy

Department of Health and Envir Control
Riverbanks Parks Commission

Department of Health and Envir Control
Department of Health and Envir Control

Department of Transportation
Department of Revenue
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COMMITTEE LIST OF REGULATIONS SUBMITTED TO GENERAL ASSEMBLY 3

In order by General Assembly
The history, status, and full text of these

review expiration date
regulations are available on the

South Carolina General Assembly Home Page: http://www.scstatehouse.gov/regnsrch.htm
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S.C. National Guard College Assistance Program

Board of Veterinary Medical Examiners Chapter Revision
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Telecommunications Carriers
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Licensing of Onsite Wastewater System Master Contractors
Federal Government Construction Contracts
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Deed Recording Fee
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X-rays (Title B)
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Preneed Life Insurance Minimum Standards for Determining Reserve
Liabilities and Nonforfeiture Values

Charter School Appeals

Assessment Program

Program for Assisting, Developing, and Evaluating Principal
Performance (PADEPP)

Procedures and Standards for Review of Charter School Applications
Occupational Safety and Health Act

Pilot and Apprentice Age Limitations; Short Branch Qualifications;
Pilot Functions and Responsibilities; and Penalties

Board of Registration for Professional Engineers and Surveyors
Interruption of Service, Computation of Time,

and Service Between Parties of Record

Designation of Asian Citrus psyllid as Plant Pest and Quarantine
Plum Pox Virus Quarantine

Standards for Licensing Nursing Homes

Consumer Credit Counseling Requirements

LIFE Scholarship & LIFE Scholarship Enhancement
Need-based Grants Program

Palmetto Fellows Scholarship and Palmetto Fellows Scholarship
Enhancement

Determination of Rates of Tuition and Fees

Public Swimming Pools

PC&N (Stretcher Vans)

Milk and Milk Products

Solid Waste Management: Demonstration-of-Need

Statewide Criminal Gang Database

Seasons, Bag Limits, Methods of Take and Special Use
Restrictions on Wildlife Management Areas

Amend and Add Regulations to Chapter 67 to Reflect

Changes in Title 42 Necessitated by the Approval of

Act 111 on June 25, 2007

Use and Dissemination of Test Results

Enforcement of Pilot Statutes and Maritime Homeland Security
Light Brown Apple Moth Quarantine

Registration of Immigration Assistance Services
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House COMMITTEE

Labor, Commerce and Industry
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Education and Public Works
Agriculture and Natural Resources
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Medical, Military, Pub & Mun Affairs
Education and Public Works

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Education and Public Works

Ways and Means

Labor, Commerce and Industry

Labor, Commerce and Industry
Agriculture and Natural Resources
Ways and Means

Agriculture and Natural Resources
Judiciary

Labor, Commerce and Industry
Medical, Military, Pub & Mun Affairs
Labor, Commerce and Industry

Labor, Commerce and Industry
Education and Public Works
Education and Public Works

Education and Public Works
Education and Public Works
Labor, Commerce and Industry

Labor, Commerce and Industry
Labor, Commerce and Industry

Labor, Commerce and Industry
Agriculture and Natural Resources
Agriculture and Natural Resources
Medical, Military, Pub & Mun Affairs
Labor, Commerce and Industry

Ways and Means

Ways and Means

Ways and Means

Ways and Means

Agriculture and Natural Resources
Labor, Commerce and Industry
Agriculture and Natural Resources
Agriculture and Natural Resources
Judiciary

Agriculture and Natural Resources

Labor, Commerce and Industry
Education and Public Works
Judiciary

Agriculture and Natural Resources
Labor, Commerce and Industry
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SENATE COMMITTEE

Labor, Commerce and Industry
Medical Affairs

Medical Affairs

Education

Labor, Commerce and Industry
Medical Affairs

Medical Affairs

Medical Affairs

Education

Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Labor, Commerce and Industry
Banking and Insurance
Transportation

Banking and Insurance

Judiciary

Judiciary

Medical Affairs

Finance

Medical Affairs

Finance

Judiciary

Labor, Commerce and Industry
Banking and Inaurance

Banking and Insurance
Education
Education

Education
Education
Medical Affairs

Transportation
Labor, Commerce and Industry

Judiciary

Agriculture and Natural Resources
Agriculture and Natural Resources
Medical Affairs

Banking and Insurance

Education

Education

Education
Education
Medical Affairs
Judiciary
Medical Affairs
Medical Affairs
Judiciary

Fish, Game and Forestry

Judiciary

Education

Transportation

Agriculture and Natural Resources
Labor, Commerce and Industry
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NOTICES 5
BUILDING CODES COUNCIL
NOTICE OF GENERAL PUBLIC INTEREST

Notice is hereby given that, in accordance with Section 6-9-40 of the 1976 Code of Laws of South Carolina, as
amended, the Building Codes Council hereby adopts the latest edition of the following nationally recognized
code: 2008 Edition of the National Electric Code, with two amendments.

The original promulgating authority for this code is:
National Fire Protection Association

1 Batterymarch Park

Quincy, Massachusetts 02269

The Building Codes Council specifically requested comments concerning sections of this edition, which may
be unsuitable for enforcement in South Carolina and considered all submissions. Based upon the evidence
presented to it, the Building Codes Council finds the following modifications will provide a reasonable degree
of public health, safety and welfare, and will be suitable for enforcement in South Carolina.

Modifications:
The modified sections will now read:

Article 90.2(B)(5)b. Not Covered — Installations under the exclusive control of an electric utility where such
installations

b. Are located in legally established easements, rights-of-way, or by other agreements either designated by
or recognized by public service commissions, utility commissions, or other regulatory agencies having
jurisdiction for such installations, or

Article 210.12(B) Arc-Fault Circuit-Interrupter Protection — Exception (¢) A circuit serving no outlets
within the bedroom except the smoke detector shall not be protected by an arc-fault protector.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE
NOTICE OF CANCELLATION AND RESCHEDULING OF PUBLIC HEARING

The Department of Health and Environmental Control issued a Notice of Proposed Regulation to revise
Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards,
Regulation 61-62.72, Acid Rain, and Regulation 61-62.63, National Emission Standards for Hazardous Air
Pollutants (NESHAP) for Source Categories, in the State Register on March 27, 2009, identified as Document
4070. The Notice published in the State Register would amend Regulation 61-62.60 and Regulation 61-62.72
to remove all provisions of the State’s Clean Air Mercury Rule and Regulation 61-62.63 to remove Subparts
DDDDD, JJ1JJ, and KKKKK. The aforementioned Notice scheduled a Staff Informational Forum that was
conducted on April 27, 2009, a write-in comment period that closed April 27, 2009, and a Public Hearing
scheduled before the DHEC Board of Health and Environmental Control on June 11, 2009. No public
comments were received at the informational forum or during the write-in public comment period. Due to
scheduling conflicts, the Public Hearing originally scheduled for June 11, 2009, in Document 4070, was
canceled and will be rescheduled as follows:
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The Public Hearing to be conducted by the Board for this proposed regulation has been rescheduled for August
13, 2009. The hearing will be held at the regularly scheduled Board meeting on August 13, 2009, in the Board
Room of the Commissioner’s Suite, Third Floor, Aycock Building of the Department of Health and
Environmental Control, 2600 Bull St., Columbia, SC. The Board meeting commences at 10:00 a.m. at which
time the Board will consider items on its agenda in the order presented. The order of presentation for public
hearing on August 13, 2009, will be noticed in the Board’s agenda to be published by the Department 24 hours
in advance of the meeting. Interested persons are invited to make oral or written comments on the proposed
regulation at the public hearing. Persons desiring to make oral comments at the hearing are asked to limit their
statements to five minutes and, as a courtesy, are asked to provide written copies of their presentations for the
record. Any comments made at the public hearing will be given consideration in formulating the final version
of the regulations.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE

In accordance with Section 44-7-200(C), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has been accepted for filing and publication June 26, 2009, for the following
project(s). After the application is deemed complete, affected persons will be notified that the review cycle has
begun. For further information, please contact Mrs. Sarah “Sallie” C. Harrell, Division of Planning and
Certification of Need, 2600 Bull St., Columbia, SC 29201 at (803) 545-4200.

Affecting Greenwood County

Purchase and installation of a BrainSUITE System to include a twenty-four (24) slice Computed Tomography
(CT) scanner

Self Regional Healthcare

Greenwood, South Carolina

Total Project Cost: $2,500,000

In accordance with S.C. DHEC Regulation 61-15, the public and affected persons are hereby notified that the
review cycle has begun for the following project(s) and a proposed decision will be made within 60 days
beginning June 26, 2009. "Affected persons" have 30 days from the above date to submit comments or
requests for a public hearing to Mr. Les W. Shelton, Division of Planning and Certification of Need, 2600 Bull
Street, Columbia, S.C. 29201. For further information call (803) 545-4200.

Affecting Beaufort County

Addition of one (1) operating room (OR) for a total of three (3) ORs and two (2) endoscopy rooms restricted to
gastroenterology procedures only

Outpatient Surgery Center of Hilton Head

Hilton Head, South Carolina

Project Cost: $400,000

Affecting Charleston County

Construction of an outpatient cancer center to co-locate outpatient cancer services, consisting of radiation
therapy, infusion therapy and diagnostic imaging, in a freestanding medical office building; installation of a
third (3") conventional linear accelerator; and relocation of the existing PET/CT scanner from Roper Hospital,
Inc. The facility will be located on Bon Secours St. Francis Xavier Hospital’s Campus at 2085 Henry
Tecklenburg Drive, Suite 100, Charleston, SC
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Roper St. Francis West Ashley Cancer Center
Charleston, South Carolina
Project Cost: $19,012,501

Affecting Georgetown County

Renovation for the addition of fifteen (15) psychiatric beds to be located at Georgetown Memorial Hospital
Georgetown Memorial Hospital

Georgetown, South Carolina

Project Cost: $2,124,865

Affecting Greenville County

Addition of seventeen (17) psychiatric beds by licensing five (5) existing unlicensed beds and construction for
twelve (12) new beds for a total of thirty seven (37) psychiatric beds and sixty-eight (68) residential treatment
facility beds for children and adolescents

Chestnut Hill Mental Health Center, Inc. d/b/a Springbrook Behavioral Health System

Travelers Rest, South Carolina

Project Cost: $750,030

Affecting Lexington County

Upfit of shelled space on the eighth (8") floor of the North Tower for the addition of thirty (30) inpatient beds
for a total licensed bed capacity of four hundred fourteen (414) acute care beds; renovation to the Oncology
floor in the South Tower

Lexington Medical Center

West Columbia, South Carolina

Project Cost: $12,182,659

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE

Bureau of Land and Waste Management
Palmetto Antique Flooring & Salvage Site, Richland County

NOTICE OF INTENT TO SETTLE
AND OPPORTUNITY FOR PUBLIC COMMENT

PLEASE TAKE NOTICE that the South Carolina Department of Health and Environmental Control
("SCDHEC") intends to enter into a Cost Recovery Settlement Agreement with Carl S. Rush. Prior to final
execution by SCDHEC, the Cost Recovery Settlement Agreement is subject to a 30-day public comment
period, consistent with the Comprehensive Environmental Response, Compensation, and Liability Act
("CERCLA") Sections 113 and 122, 42 U.S.C. Sections 9613 and 9622, and the South Carolina Hazardous
Waste Management Act ("HWMA™) S.C. Code Ann. Section 44-56-200 (2003).

The Cost Recovery Settlement Agreement relates to the release, and threatened release, of hazardous
substances, pollutants, or contaminants at the Palmetto Antique Flooring & Salvage Site (the "Site"), located in
Richland County, South Carolina, at 1125 Joe Louis Drive, Columbia, SC. The Cost Recovery Settlement
Agreement provides for the recovery of a portion of SCDHEC’s past costs of response from Carl S. Rush in
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the amount of $24,000. In consideration of the foregoing, the Cost Recovery Settlement Agreement provides
for a release of Carl S. Rush from further liability and confers contribution protection up him pursuant to
CERCLA 42 U.S.C. § 9613.

Notice of the proposed Cost Recovery Settlement Agreements has been provided to all identified potentially
responsible parties. Copies of the Cost Recovery Settlement Agreement may be obtained on-line at
http://www.dhec.sc.gov/environment/lwm/public_notice.asp or by providing a written Freedom of Information
request to:

Mr. Jody Hamm

Freedom of Information Office

South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, SC 29201-1708

Any comments must be submitted in writing, postmarked no later than July 27, 2009 and addressed to:

Mr. David Wilkie

Bureau of Land & Waste Management

South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, SC 29201

wilkietd@dhec.sc.gov

UPON APPROVAL AND ENTRY OF THE COST RECOVERY SETTLEMENT AGREEMENT BY THE
COURT, ANY AND ALL CLAIMS BY ANY AND ALL PERSONS AGAINST THE SETTLING
DEFENDANTS SEEKING CONTRIBUTION FOR MATTERS ENCOMPASSED BY THE COST
RECOVERY SETTLEMENT AGREEMENT SHALL BE FORECLOSED.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE

Section IV of R.61-98, the State Underground Petroleum Environmental Response Bank (SUPERB) Site
Rehabilitation and Fund Access Regulation, requires that the Department of Health and Environmental Control
evaluate and certify site rehabilitation contractors to perform site rehabilitation of releases from underground
storage tanks under the State Underground Petroleum Environmental Response Bank (SUPERB) Act.

Class I Contractors perform work involving the collection and interpretation of investigative data; the
evaluation of risk; and/or the design and implementation of corrective action plans. Class I applicants must
satisfy registration requirements for a Professional Engineer or Geologist in South Carolina. Class II
Contractors perform work involving routine investigative activities (e.g., soil or ground water sampling, well
installation, aquifer testing) where said activities do not require interpretation of the data and are performed in
accordance with established regulatory or industry standards.

Pursuant to Section IV.B.1., the Department is required to place a list of those contractors requesting
certification on public notice and accept comments from the public for a period of thirty (30) days. If you wish
to provide comments regarding the companies and/or individuals listed below, please submit your comments
in writing, no later than July 26, 2009 to:
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Contractor Certification Program

South Carolina Department of Health and Environmental Control

Bureau of Land and Waste Management - Underground Storage Tank Program
Attn: Michelle Dennison

2600 Bull Street

Columbia, SC 29201

The following companies and/or individuals have applied for certification as Underground Storage Tank
Site Rehabilitation Contractors:

Class I Class 11

AECS

Attn: Kenneth A. Lauber
PO Box 4668
Greenville, SC 29608

ENERCON

Attn: Brian Shinall

1341 Canton Rd, Ste 450
Marietta, GA 30066
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STATE ATHLETIC COMMISSION
CHAPTER 20
Statutory Authority: 1976 Code Sections 40-1-70 and 40-81-10 et seq.

Notice of Drafting:

The State Athletic Commission proposes to promulgate regulations to implement the Mixed Martial Arts
Act, Act 57, passes during the 2009 meeting of the General Assembly. Interested persons may submit
comments to Randall Bryant, S.C. Department of Labor, Licensing and Regulation, Post Office Box 11329,
Columbia, S.C. 29211-1329.

Synopsis:

The 2009 Act 57 was passed so as to make the combative sport of mixed martial arts competition legal in
South Carolina and to provide for regulation by the State Athletic Commission. The Commission proposes to
promulgate regulations to provide for the manner in which the Act shall be implemented. Interested parties are
specifically requested to comment on the suitability of the State of Ohio regulations of mixed martial arts as a
basis and guide for regulation in South Carolina.

STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60(1), 59-26-10 et seq., and 20 U.S.C. 6301 et seq.

Notice of Drafting:

The South Carolina Department of Education proposes to amend regulation 43-62, Requirements for
Additional Areas of Certification. Interested persons may submit their comments in writing to Mark A.
Bounds, Deputy Superintendent, Division of Educator Quality and School Leadership, 3700 Forest Drive,
Suite 500, Columbia, South Carolina 29204 or by e-mail to mbounds@leaders.ed.sc.gov. To be considered, all
comments must be received no later than 5:00 p.m. on July 27, 2009.

Synopsis:
Regulation 43-62 governs the certification requirements for educators in South Carolina. Amendments to
regulation 43-62 will refine and update the regulation so that it continues to provide highly qualified educators

for South Carolina public schools.

Legislative review of this proposal will be required.
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-93-10 et seq. and 44-93-100

Notice of Drafting:

The Department of Health and Environmental Control is proposing to amend R.61-105, Infectious Waste
Management Regulations. This current Notice, published in the State Register on June 26, 2009, replaces and
supercedes a previous Notice of Drafting that was published in the State Register on July 25, 2008. Relevant
comments received during the 2008 notice of drafting comment period will be considered and need not be
resubmitted. Interested persons may submit their views on these current proposals by writing to Richard
Haynes, Director of the Division of Waste Management, Bureau of Land and Waste Management, Department
of Health and Environmental Control, 2600 Bull Street, Columbia, SC 29201. To be considered, written
comments must be received no later than 5:00 p.m. on July 27, 2009, the close of the drafting comment period.

Synopsis:

The South Carolina Infectious Waste Management Regulations were last amended June 24, 2005. The
Department of Health and Environmental Control proposes to amend R. 61-105, the Infectious Waste
Management Regulations, to add or clarify definitions of terminology used in the Regulation. Changes will be
made to include the embalming process as a potential source of regulated infectious waste, set a treatment
standard for this waste, and create an exemption from permitting as a treatment facility for facilities whose
only treatment of infectious waste is that of embalming waste to meet this standard.

The amendments will cover facilities that currently utilize storage tanks to store their liquid embalming waste
as well as any new facilities that plan to do embalming and choose to store their liquid embalming waste in a
storage tank.

Allowances for alternate recordkeeping, labeling, and communication will be created for generators and
transporters in regards to weight, biohazard placarding, waste protocol, and manifesting. Duplicated or
outdated requirements will be deleted, including a continual refrigeration requirement and transporters’
radiological monitoring. Requirements in conflict with federal Department of Transportation regulations will
be deleted or revised. Persons who meet the United States Postal Service Domestic Mail Manual packaging
requirements will be exempted from obtaining a permit provided that only packages that meet this requirement
are transported. Generator registration and fee requirements will be clarified, and facilities that close will be
required to notify the Program. New requirements will be created for situations that could create a public
health risk that have not been addressed in the past, including vehicles left unattended carrying infectious
waste and tanks storing infectious waste treatment residue. Additionally, clarifications will be made to the
regulations in addressing the handling and treatment of regulated infectious waste by small quantity generators
and transporters. Language clarifying the appeals process will be added.

Additionally, stylistic changes which may include corrections for internal consistency, clarification,
references, and spelling will be made to improve the overall text of the regulation.

Legislative review of this amendment will be required.
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Document No. 4079
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-55-10 et seq.

61-58. State Primary Drinking Water Regulation
Preamble:

The Department proposes to amend R.61-58 to adopt federal requirements pursuant to 40 CFR 141 and 142.
These changes are to meet federal requirements of the Lead and Copper: Short Term Regulatory Revisions and
Clarifications in the final rule published in the Federal Register on October 10, 2008, at 40 CFR Parts 141 and
142 and are necessary to maintain consistency with the National Primary Drinking Water Regulations. This
rule is intended to make minor changes in sampling procedures and lead service line replacement requirements
and enhance public education requirements under the Lead and Copper Rule.

Legislative review of these proposed regulations is not required, nor is a preliminary fiscal impact statement or
a statement of rationale required.

A Notice of Drafting for this proposed amendment was published in the State Register on September 26, 2008.
Discussion of Proposed Revisions:

General Requirements

R.61-58.11.B(1)(c)(v)
Added new paragraph changing the compliance requirements.

R.61-58.11.B(5)
Revised to require that consumers are notified of sampling results.

Applicability of Corrosion Control Treatment Steps to Small, Medium Size and Large Water Systems

R.61-58.11.C(2)(c)(iii)
Revised to require Department review and approval of source changes.

R.61-58.11.C(5)(a)
Revised to clarify monitoring period.

R.61-58.11.C(5)(b)
Revised to clarify monitoring period.

Source Water Treatment Requirements

R.61-58.11.E(1)(a)
Revised to specify when submittal is due.

Lead Service Line Replacement Requirements

R.61-58.11.F(2)
Renumbered to R.61-58.11.F(2)(a) and revised to clarify monitoring period.
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R.61-58.11.F(2)(b)
Added to specify additional requirements for lead service line replacement.

Public Education and Supplemental Monitoring Requirements

R.61-58.11.G
Revised entire section pertaining to public education language and supplemental monitoring.

Monitoring Requirements for Lead and Copper in Tap Water

R.61-58.11.H(2)(¢)
Revised to correct reference.

R.61-58.11.H(3)
Revised to clarify monitoring requirements.

R.61-58.11.H4)(d)(1)
Revised to clarify monitoring requirements.

R.61-58.11.H(4)(d)(ii)
Revised to clarify monitoring requirements.

R.61-58.11.H(4)(d)(iii)
Revised to clarify sample collection requirements.

R.61-58.11.H(4)(d)(iv)(A)
Added to allow for different monitoring periods.

R.61-58.11.H(4)(d)(iv)(B)
Added to clarify monitoring requirements.

R.61-58.11.H(4)(d)(vi)(B) & R.61-58.11.H(4)(d)(vi)(B)(1)
Revised to clarify monitoring requirements.

R.61-58.11.H(4)(d)(vii)
Revised to include Department notification requirements.

R.61-58.11.H(7)(d)(i)
Revised to clarify monitoring requirements.

R.61-58.11.H(7)(d)(iii)
Revised to include Department notification requirements.

Monitoring Requirements for Water Quality Parameters

R.61-58.11.1(4)
Revised to clarify sample collection period.

R.61-58.11.1(5)(b)(1)
Revised to clarify monitoring requirements.
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R.61-58.11.1(5)(b)(ii)
Revised to clarify monitoring requirements.

Monitoring Requirements for Lead and Copper in Source Water

R.61-58.11.J(2)
Revised to clarify monitoring requirements.

R.61-58.11.J(4)(a)(1)
Revised to clarify monitoring requirements.

R.61-58.11.J(4)(a)(ii)
Revised to clarify monitoring requirements.

R.61-58.11.J(5)(a)
Revised introductory paragraph to clarify monitoring requirements.

R.61-58.11.J(5)(b)
Revised introductory paragraph to clarify monitoring requirements.

Reporting Requirements

R.61-58.11.L(1)(a)
Revised introductory paragraph to clarify monitoring period.

R.61-58.11.L(1)(b)
Revised introductory paragraph to correct reference.

R.61-58.11.L(1)(c)
Revised to clarify Department notification and approval requirement.

R.61-58.11.L(5)(a)
Revised to clarify reporting requirements to the Department.

R.61-58.11.L(5)(b)
Revised introductory paragraph to clarify reporting requirements to the Department.

R.61-58.11.L(5)(b)(ii)
Revised to clarify reporting requirements to the Department.

R.61-58.11.L(6)(a)
Revised to clarify reporting requirements to the Department.

R.61-58.11.L(6)(a)(i)
Revised to correct reference.

R.61-58.11.1(6)(c)
Added to clarify reporting requirements to the Department.

Required Additional Health Information

R.61-58.12.D(4)
Revised to include specific lead health effects language in consumer confidence reports.
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PROPOSED REGULATIONS 15
Notice of Public Hearing and Opportunity for Public Comment:

Interested members of the public and regulated community are invited to make oral or written comments on
the proposed amendment to R.61-58 at a public hearing to be conducted by the Board of Health and
Environmental Control at its regularly-scheduled meeting August 13, 2009. The public hearing will be held in
the Board Room of the Commissioner’s Suite, Third Floor, Aycock Building of the Department of Health and
Environmental Control at 2600 Bull Street, Columbia, S.C. The Board meeting commences at 10:00 a.m. at
which time the Board will consider items in the order presented on its agenda. The agenda is published by the
Department 24 hours in advance of the meeting. Persons desiring to make oral comments at the hearing are
asked to limit their statements to five minutes and, as a courtesy, are asked to provide written comments of
their presentations for the record.

Interested persons are also provided an opportunity to submit written comments on the proposed amendment
of R.61-58 by writing Douglas B. Kinard at Bureau of Water, S.C. Department of Health and Environmental
Control, 2600 Bull Street, Columbia, S.C. 29201; Fax number (803) 898-4215. Written comments must be
received no later than July 27, 2009. Comments received by the deadline shall be submitted in a Summary of
Public Comments and Department Responses for the Board’s consideration at the public hearing, as noticed
above.

Copies of the text of the proposed amendments for public notice and comment may be obtained by contacting
Douglas B. Kinard at Bureau of Water, South Carolina Department of Health and Environmental Control,
2600 Bull Street, Columbia, South Carolina 29201: Telephone number (803) 898-4300; Fax number (803)
898-4215. An electronic copy of the proposed regulations may also be obtained from the Department’s
Regulatory  information  website in its DHEC  Regulation  Development Update at
http://www.scdhec.gov/administration/regs/. Click on the Update, then the Water category and scroll down to
the proposed amendments of R.61-58, State Primary Drinking Water Regulations.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Sections
1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: Amendment to Regulation 61-58, State Primary Drinking Water
Regulations

Purpose: The Department is proposing to amend R.61-58 to adopt federal regulations known as Lead and
Copper: Short Term Regulatory Revisions and Clarifications This final rule was published in the Federal
Register at 40 CFR Parts 141 and 142 on October 10, 2007. This amendment will comply with Federal law
and ensure consistency with the Safe Drinking Water Act and the National Primary Drinking Water
Regulations and will enable the Department to retain primary enforcement responsibility for the public
drinking water supervision program. This action is mandated by the 1996 amendments to the Federal Safe
Drinking Water Act. The proposed regulations will comply with 40 CFR Parts 141 and 142.

Legal Authority: The State Primary Drinking Water Regulations are authorized by the Safe Drinking Water
Act at S.C. Code Ann. 44-55-10 et seq.

Plan for Implementation: The proposed amendments would be incorporated within R.61-58 upon approval by
the Board of Health and Environmental Control and publication in the State Register as a final regulation. The
proposed amendments will be implemented in the same manner in which the existing regulation is
implemented.
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DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The adoption of these regulations will allow the Department to continue being the primacy agency for the
implementation of the Safe Drinking Water Act and the National Primary Drinking Water Regulations in the
state. This action is mandated by the 1996 amendments to the Federal Safe Drinking Water Act. The proposed
regulations will comply with 40 CFR Parts 141 and 142. This rule is intended to make minor changes in
sampling procedures and lead service line replacement requirements and enhance public education
requirements under the Lead and Copper Rule.

DETERMINATION OF COSTS AND BENEFITS:

A fiscal impact statement is not required for regulations that do not require legislative review pursuant to S.C.
Code Section 1-23-120; however, the Lead and Copper: Short Term Regulatory Revisions and Clarifications
will have minimal financial impact. See 40 CFR 141 for more detailed information.

UNCERTAINTIES OF ESTIMATES:

Minimal.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

There will be no effect on the environment. The amendments will promote public health through enhanced
public education.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

There will be no detrimental effect on public health or the environment if the amendments are not
implemented.

Text:

The full text of this regulation is available on the South Carolina General Assembly Home Page:
http://www.scstatehouse.net/regnsrch.htm. Full text may also be obtained from the promulgating agency.
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Document No. 4039
CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Code Section 46-9-40

27-137. Designation of Asian Citrus psyllid as Plant Pest and Quarantine
Synopsis:

Asian citrus psyllid (ACP), Diaphorina citri Kuwayama, has been discovered in Charleston County, Beaufort
County and Colleton County. It is the primary vector for citrus greening, also called Huanglongbing or yellow
dragon disease, which is one of the more serious diseases of citrus. Citrus greening disease is a threat to the US
citrus industry and has been found throughout Florida and in Orleans Parish, Louisiana. The proposed actions
will focus on the most effective method of preventing the introduction of the disease into the State by giving
greater effect to state and federal quarantines at point of origin.

Instructions:

This is a new regulation, designated as Regulation 27-137. Insert the new regulation in numerical order in the
South Carolina Rules and Regulations. Additionally, insert the term “Asian citrus psyllid (ACP), Diaphorina
citri Kuwayama” in the proper alphabetical order in Regulation 27-135.

Text:
27-137. Designation of Asian Citrus psyllid as plant pest and quarantine

1. Asian citrus psyllid (ACP), Diaphorina citri Kuwayama, is hereby designated a plant pest, pursuant to Title
46, Chapter 9, Section 15, SC Code of Laws.

2. Effective immediately, a quarantine is placed on Charleston County, Beaufort County and Colleton County
for ACP. Regulated articles as cited below may not be moved into or within unregulated areas of South
Carolina from these counties except as outlined hereafter.

3. The following are regulated articles based on the fact that they are plants or plant parts that are hosts of
ACP: All plants, budwood, cuttings, or other fresh or live plant parts, except seed and fruit, of: Aegle
marmelos, Aeglopsis chevalieri, Afraegle gabonensis, A. paniculata, Atalantia monophylla, Atalantia spp.,
Balsamocitrus dawaei, Bergera (=Murraya) koenigii, Calodendrum capense, X Citroncirus webberi, Citropsis
articulata, Citropsis gilletiana, C. schweinfurthii, Citrus madurensis (= X Citrofortunella microcarpa), Citrus
spp., Clausena anisum-olens, C. excavata, C. indica, C. lansium, Eremocitrus glauca, Eremocitrus hybrid,
Fortunella spp., Limonia acidissima, Merrillia caloxylon, Microcitrus australasica, Microcitrus australis, M.
papuana, X Microcitronella spp., Murraya spp., Naringi crenulata, Pamburus missionis, Poncirus trifoliata,
Severinia buxifolia, Swinglea glutinosa, Tetradium ruticarpum, Toddalia asiatica, Triphasia trifolia, Vepris
(=Toddalia) lanceolata, and Zanthoxylum fagara.

4. In order to be eligible to move interstate or intrastate from ACP quarantined areas, regulated articles must
meet the following requirements:

A. Treatment. All regulated articles moving from quarantined counties must be treated with any approved
treatment for ACP either listed in 7 CFR 305 or listed below in this Order: using an Environmental Protection
Agency (EPA)-approved product labeled for use in nurseries. Persons applying treatments must follow the
product label, its applicable directions, and all restrictions and precautions, including statements pertaining to
Worker Protection Standards.
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i. Regulated articles not intended for consumption must be treated with a drench containing imidacloprid
as the active ingredient within 30 days prior to shipping and also be treated with a foliar spray with a product
containing either acetamiprid, chlorpyrifos, or fenpropathrin as the active ingredient within 10 days prior to
movement.

ii. Or, in the case of regulated articles intended for consumption or decorative use, such as fresh curry leaf
(Bergera Murraya) koenigii), or mock orange (Murraya paniculata) leaves that are incorporated into leis or
floral arrangements, this plant material must be treated prior to the interstate movement in accordance with
APHIS treatment schedule T101-n-2 (methyl bromide fumigation treatment for external feeding insects on
fresh herbs) at the times and rates specified in the treatment manual and safeguarded until movement. As an
alternative to methyl bromide fumigation, regulated materials originating from an area not quarantined for CG
may be irradiated in accordance with 7 CFR 305.

B. Inspection. All regulated articles that have been treated as provided above must be inspected by an
inspector and found free of the ACP within 72 hours prior to shipping. Inspection of curry leaf that is treated
with methyl bromide fumigation will not be required since the treatment is considered to be effective in
killing all life stages of ACP that might be present.

C. Compliance Agreements. Any person engaged in the business of growing or handling regulated articles
for intrastate movement shall enter into a compliance agreement with the Department of Plant Industry to
facilitate the movement of regulated articles in accordance with all of the requirements of the above
requirements. Such persons must agree to handle, pack, process, treat, and move regulated articles in
accordance with state regulations; to use all permits and certificates in accordance with instructions; and to
maintain and offer for inspection such records as may be required.

D. Cancellation. Any compliance agreement may be cancelled by an inspector if the inspector finds that the
person who entered into the compliance agreement has failed to comply with all of the regulatory
requirements.

Fiscal Impact Statement:

No additional state funding is requested. The Commission estimates that no additional costs will be incurred
by the State and its political subdivisions in complying with the proposed revisions.

Statement of Rationale:
This regulation is necessary to enhance the ability of the Commission to prevent the introduction and spread of

Asian citrus psyllid (ACP), Diaphorina citri Kuwayama into the State, while minimizing administrative
burdens on ornamental nursery operators and agriculture generally.
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Document No. 4062
CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Code Section 46-9-40

27-78. Phytophthora ramorum (P. ramorum) Quarantine
Synopsis:

The State Crop Pest Commission proposes to impose certain requirements on the importation of plant material
which is a host for Phytophthora ramorum (P. ramorum) into the state. P. ramorum manifests itself in a
disease known as Sudden Oak Death but also as a second disease known as ramorum blight. Certain areas of
certain states are already under state and/or federal quarantine for this pathogen. The proposed actions will
focus on the most effective method of preventing the introduction of the pathogen into the State by giving
greater effect to state and federal quarantines at point of origin.

The Notice of Drafting was published in the State Register on September 26, 2008.
Instructions:

This is a new regulation, designated as Regulation 27-78. Insert the new regulation in numerical order in the
South Carolina Rules and Regulations as indicated above.

Text:

ARTICLE 6E
PHYTOPHTHORA RAMORUM QUARANTINE

27-78. Phytophthora ramorum Quarantine
1. Regulated Plant Pest. Phytophthora ramorum.

2. Regulated Area. Any area of any state, territory or country under state or federal quarantine for
Phytophthora ramorum.

3. Regulated Articles:

a. All host and associated plants for Phytophthora ramorum.

b. Any other product, articles, or means of conveyance of any character whatsoever, not covered by the
above, when it is determined by a quarantine officer of a state or federal plant pest regulatory agency that they
present a hazard of spreading Phytophthora ramorum.

c. A complete listing of host material may be found at
http://www.aphis.usda.gov/plant_health/plant pest info/pram/downloads/pdf files/usdaprlist.pdf

4. Movement of Regulated Articles.

a. A state Phytosanitary certificate is required for movement of any regulated article from any regulated area
into South Carolina.

b. Prior notification of movement of Phytophthora ramorum host and associated plant material is required.
The shipper shall send by mail, facsimile or e-mail a copy of the State Phytosanitary Certificate to: Clemson
University Department of Plant Industry, 511 Westinghouse Road, Pendleton, SC 29670; facsimile 864-646-
2135; email nedward@clemson.edu. The Certificate must list the type and quantity of plants, the address of
shipper, the name and address of recipient, the date and results of last P. ramorum nursery test, and contact
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number(s) of the shipper and recipient. Notice must arrive at least 24 hours prior to scheduled shipment
arrival. Commodities shipped in violation of the requirements or with positive test results may be returned to
their point of origin or destroyed at the expense of the owner.

Fiscal Impact Statement:

No additional state funding is requested. The Commission estimates that no additional costs will be incurred
by the State and its political subdivisions in complying with the proposed revisions.

Statement of Rationale:
This regulation is necessary to enhance the ability of the Commission to prevent the introduction, and if

necessary, the spread, of Phytophthora ramorum into the State, while minimizing administrative burdens on
ornamental nursery operators and agriculture generally.

Document No. 4001
CLEMSON UNIVERSITY
STATE CROP PEST COMMISSION
CHAPTER 27
Statutory Authority: 1976 Code Section 46-9-40

27-75. Plum Pox Virus Quarantine

Synopsis:

Plum Pox Virus has been reported in the United States. It is a systemic disease of plants which, once
established, may be controlled only by complete destructions of the plant. The virus may pose a serious threat
to the State’s stone fruit industry. The proposed amendments will focus on the most effective method of
preventing the introduction of the disease into the State by giving greater effect to state and federal quarantines
at point-of-origin.

Instructions:

The following section of Regulation 27-75 is modified as provided below. All other items and sections remain
unchanged.

Text:
27-75.3.C. Issuance of Certificates. Certificates will be issued on the following conditions only:

1. (No Change)

2. If PPV is found in a continental U.S. State outside of Pennsylvania and is not under state and/or federal
quarantine, then all Prunus material, to include ornamental stock, will be subjected to the guidelines as stated
in Section 75.3.C.1.

3. (No change)

4. (No change)
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Fiscal Impact Statement:

No additional state funding is requested. The Commission estimates that no additional costs will be incurred
by the State and its political subdivisions in complying with the proposed revisions.

Statement of Rationale:

Amendment of this regulation is necessary to enhance the ability of the Commission to prevent the
introduction of Plum Pox Virus into the State, while minimizing administrative burdens on ornamental nursery
operators.

Document No. 4040
DEPARTMENT OF CONSUMER AFFAIRS
CHAPTER 28
Statutory Authority: 1976 Code Sections 37-7-101 et seq., Particularly Sections 37-7-112,
37-7-115 and 37-7-121

28-700. Consumer Credit Counseling Requirements
Synopsis:

This regulation amends and modifies current Regulation 28-700. In 2005 the General Assembly passed the
Consumer Credit Counseling Act, 1976 Code Section 37-7-101 et seq., requiring the licensing of credit
counseling organizations and credit counselors. These organizations and counselors provide credit counseling
services to consumers, which include: distributing funds to creditors; offering to improve credit scores,
histories, or ratings; and/ or negotiating with creditors to reduce a consumer’s obligations. The Act requires the
Department to set the fees a credit counseling organization can charge a consumer, permits the Department to
regulate events which must be reported by a licensee and further allows the Department to promulgate
regulations necessary to effectuate the purposes of the Chapter.

The regulation clarifies and amends the current fee structure as based on the service provided. The
regulation also sets the procedures and criteria for persons other than the Department seeking to sponsor and
provide continuing professional education courses to licensees for the purpose of such licensees satisfying the
requirements of S.C. Code Ann. Section 37-7-105. Allowing persons other than the Department to offer
continuing professional education and maintain a streamlined process for department and panel approval of the
sponsor and their courses is imperative to licensee completion of the continuing professional education
requirement, especially out-of-state licensees who are often unable to attend Department sponsored courses.
Record keeping requirements, including a listing of documents that must be maintained by licensees, are
included as well as a listing of specific events that must be reported to the Department within ten days of the
occurrence. These provisions are necessary to enable the Department to ascertain a licensee’s compliance with
the Act.

Instructions:

Regulation 28-700 is modified as provided below.
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Text:

28-700. Consumer Credit Counseling Requirements.

(Statutory Authority: 1976 Code Section 37-7-101, as amended)

A. Definitions.
(1) Definitions shall be those contained in the Consumer Credit Counseling Act, S.C. Code Ann. Section 37-
7-101 et seq. and the following:
(a) “Fees and charges of licensees” means the amount of money the credit counseling organization
licensee may charge to the consumer.
(b) “Good faith” means honesty in fact and the observance of reasonable standards of fair dealing.
(c) “Instructor” means a person that presents or teaches a continuing education course to licensees or
otherwise guides licensees through the course materials.
(d) “Sponsor” means a person that offers or otherwise coordinates a continuing professional education
course.

B. Fees and Charges of Licensees.

(1) A licensee may not charge or receive from a consumer, directly or indirectly, a fee except as delineated
in this section. A credit counseling organization may not impose or receive fees under more than one subitem
listed under subsection (2) below.

(2) The following fees may be charged based on the primary purpose of the services contracted for:

(a) If the organization receives or offers to receive funds from the consumer for the purpose of distributing
the funds among the consumer’s creditors in full or partial payment of the consumer’s debts:
(i) an initial consultation fee, not to exceed fifty dollars;
(il) a DMP set-up fee, not to exceed thirty dollars;
(ii1) a monthly maintenance fee, not to exceed ten dollars times the number of creditors in the DMP at
the time the fee is assessed, but not more than fifty dollars for each month;
(iv) a reinstatement fee, not to exceed twenty-five dollars.
(b) If the organization improves or offers to improve a consumer’s credit record, history or rating:
(1) an initial consultation fee, not to exceed fifty dollars;
(i) a monthly maintenance fee, not to exceed forty dollars for each month;
(ii1) a reinstatement fee, not to exceed twenty-five dollars.
(c) If the organization negotiates or offers to negotiate to defer or reduce a consumer’s obligations with
respect to credit extended by others:
(i) an initial consultation fee, not to exceed fifty dollars;
(i1) a monthly maintenance fee, not to exceed ten dollars times the number of creditors remaining at the
time the fee is assessed, but not more than fifty dollars for each month;
(iii) a reinstatement fee, not to exceed twenty-five dollars.

(3) Any monies received by a person in violation of the Consumer Credit Counseling Act or Regulation 28-
700 shall be returned to the payor.

(4) No person shall receive a fee from a consumer unless the fee permitted by S.C. Code Ann. Section 37-7-
101 et seq. and/or R.28-700 is delineated in the contract and it has been established, as based on a good faith
determination, that the consumer will benefit from the services to be received pursuant to the contract.

C. Continuing Professional Education
(1) Pursuant to S.C. Code Ann. Section 37-7-105, persons other than the department may seek approval to
offer continuing professional education courses to licensees. Persons other than the department seeking to
provide a continuing professional education course to licensees for the purpose of fulfilling the requirements
of section 37-7-105 must submit a sponsor application to the department on forms prescribed by the
department. The application shall at a minimum include:
(a) Applicant’s name, telephone number, address and contact person;
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(b) Description of the applicant’s attendance policy, including a copy of the attendance form or document
that will be kept by the sponsor to evidence attendance;
(c) A copy of the certificate of completion to be delivered to licensees completing an approved course.

(2) Upon review of the application, the department will either issue the applicant a certificate of approval or
a letter of denial. Sponsor certificates are valid for two years from the date of issuance. Thirty days prior to
certificate expiration, a notarized letter requesting an extension of the certificate must be submitted to the
department. The department will either renew the certificate or issue a letter of denial.

(3) No continuing professional education course credit will be given for a course unless the sponsor has been
approved by the department.

(4) Approved sponsors may submit courses for approval by the continuing professional education panel. To
be considered for approval, the sponsor must submit a course approval application to the department on forms
prescribed by the department. The application shall at a minimum include:

(a) Course Information, including course title, type, location and continuing professional education hours
requested;

(b) Course content outline and coordinating objectives;

(¢) Instructor name, address, telephone number and employer;

(d) Description of the instructor’s qualifications;

(e) Copy of advertisements and/or other materials marketing the course;

(f) A copy of the course materials, including instructor guides, handouts, tests and class exercises;

(g) If a person other than the sponsor furnished, prepared and/or authored the continuing professional
education course materials, written authorization permitting the sponsor to utilize the materials.

(5) Sponsors shall also submit a copy of the course approval application and course materials directly to each
continuing professional education panel member for approval.

(6) Licensees who attended a course not submitted for prior approval by an approved sponsor may submit to
the department the course materials, as described in subitem (4)(f) above, the certificate of completion
received, and an approval application on a form prescribed by the department. A copy of the required materials
must also be submitted directly to each continuing professional education panel member for approval.

(7) The department may require that course materials be submitted in electronic form.

(8) The department may permit a licensee to receive continuing professional education credit for a course
that was not approved at the time of attendance, but was subsequently approved by the continuing professional
education panel.

D. Record keeping

(1) A credit counseling organization must maintain and preserve the following records:

(a) Any documents signed by and/or given to the consumer, including the budget analysis and contract
required by sections 37-7-108 and 37-7-110;

(b) Creditor consent forms required by section 37-7-109;

(c) Trust account statements required by section 37-7-111;

(d) Name and address of the FDIC-insured institution where South Carolina consumer funds are held and
the number of the account utilized;

(e) Telephone scripts and marketing materials;

(f) Contracts entered into with service providers;

(g) Consumer complaint files;

(h) Copy of the organization’s records disposal and security breach notification policies utilized to
maintain compliance with the South Carolina Financial Identity Fraud and Identity Theft Protection Act, S.C.
Code Ann. Sections 37-20-110 et seq.

(2) Consumer records must be maintained and preserved for at least three years after the termination of the
contract. All business records must be maintained for at least three years after the discontinuation of the
account, script, marketing materials, contract, or other record or at least three years after the date of the
complaint, as applicable.

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



24 FINAL REGULATIONS

(3) All books and records shall be kept current and available for examination by the Department. Records
and account systems maintained in whole or in part by electronic data processing may be used in lieu of the
books, files and records required by S.C. Code Ann. Sections 37-7-111 and 37-7-114 if they contain equivalent
information and such information is accessible to the Department. Electronic duplicates of original documents
may satisfy the requirements of this section.

E. Reporting Requirements
(1) Within ten business days after the occurrence of any of the following events, a licensee shall file a
written report with the department describing the event and its expected impact upon the licensee’s business:

(a) The institution of a revocation, suspension, or other proceeding or action against the licensee by a
governmental authority. The licensee shall advise the department within thirty days of the proceeding or action
being dismissed, settled or otherwise resolved.

(b) The institution of a civil action against the licensee. The licensee shall advise the department within
thirty days of the action being dismissed, settled or otherwise resolved.

(c) The filing of bankruptcy, reorganization, or receivership proceedings by or against the licensee;

(d) The institution of a revocation, suspension, or other proceeding against the licensee by a governmental
authority which is related to the licensee's credit counseling organization in any state;

(e) Felony indictments or convictions of the licensee or any of its members, partners, directors, officers,
trustees, beneficiaries, or principles, if known;

(f) Any action taken by the Internal Revenue Service against a nonprofit licensee, its officers, directors,
employees, agents, or other disqualified persons with respect to the organization within the meaning of Section
4958 of the Internal Revenue Code of 1986 as amended, including the imposition of penalties or excise taxes
or the change, suspension, or revocation of the organization's tax exempt status;

(g) Opening a new business location within this State.

(2) If a licensee fails to make a report required by this section, the department may require the licensee to
pay a late penalty of fifty dollars for each day the report is overdue.

Fiscal Impact Statement:

The Department of Consumer Affairs estimates that no additional costs will be incurred by the State in
complying with the regulation.

Statement of Rationale:

The South Carolina Consumer Credit Counseling Act specifically provides for the Department to set
the fee structure for licensees. The Act also permits and/or contemplates the drafting of reporting,
recordkeeping and continuing professional education course approval requirements. Such modifications and
additions are necessary to effectuate the consumer protection purpose of the law and to guide businesses with
compliance.
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Document No. 4029
STATE BOARD OF EDUCATION
CHAPTER 43

Statutory Authority: 1976 Code Sections 59-5-60, 59-18-310, 59-18-320, 59-18-330, 59-18-340, 59-20-60,

and 20 U.S.C. 6301 et seq.

43-262. Assessment Program

Synopsis:

The State Board of Education proposes to amend R 43-262 in response to amendments to the Education
Accountability Act of 1998 (EAA), S.C. Code Ann. § 59-18-310 (Supp. 2008).

Section I(A)

Section I(B)

Section-by-Section Discussion

Deletes the reference to the Basic Skills Assessment Program legislation of 1978
(BSAP). Updates reference to the Education Accountability Act.

Deletes reference to BSAP legislation. Deletes reference to the Palmetto Achievement
Challenge Tests. Changing wording of agency to South Carolina Department of
Education and deleting the word State. Adds the Palmetto Assessment of State
Standards (PASS) and South Carolina Alternate Assessment (SC-Alt).

Section I(D-E)(2)(3)(4) Changing wording of agency to South Carolina Department of Education and deleting

Section II(A)
Section II(A)

Section 1I(B)
Section II(C)

Section II(D)
Section II(E)
Section II(E)(1)
Section II(E)(2)

Section II(F)
Section II(G)(1)

Section II (G)(3)(4)
(5)(6)(b)

Section III

Section IV

Section (III)

Instructions:

the word State and adding the word statewide.

Deletes reference to the Basic Skills Assessment Program (BSAP).

Letter B now changes to A and updates reference to the Education Accountability Act.
Deletes references to an exit examination in science and social studies.

Letter C now changes to B. Deletes the word “modifications.”

Letter D now changes to C. Changing wording of agency to South Carolina
Department of Education and deleting the word State.

Letter E now changes to D. Deletes the word “four” and adds the word “five.”

Letter F now changes to E. Inserting the language from Section II(F)(2).

Reference to the BSAP exit examination has been deleted.

Deletes and adds language to Section II(E). Deletes “modifications.” Deletes HSAP-
Alt (test no longer used) and adds SC-Alt. Deletes “R 43-262”
and adds the words “this regulation.”

Letter G now changes to F.

Letter H now changes to G. Change wording of agency to South Carolina Department
of Education and deleting the word State.

Removes the wording “exit examination” and adds “HSAP.”

Deletes reference to the Readiness Tests for First and Second Grade.

Deletes reference to the Norm Referenced Test.

Section V changes to Section III. Deletes references to reading and mathematics and
grades 4 and 8. Changes bi-annual to annually and proscribed to prescribed.

The following section of Regulation 43-262 is modified as provided below. All other items and sections

remain unchanged.
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Text:

43-262. Assessment Program.

I. STATEWIDE ASSESSMENT PROGRAM

A. The Education Accountability Act of 1998 (EAA), S.C. Code Ann. § 59-18-310 (Supp. 2008), and the
No Child Left Behind Act of 2001, 20 U.S.C. § 6301, et seq. (2002) (NCLB) require that the State Board of
Education develop or adopt a statewide assessment program in certain grades and selected content/skill areas.

B. The statewide assessment program will involve testing public school students at selected grade levels and
in selected content and skill areas at times specified by the South Carolina Department of Education. The
grade(s) and content/skill areas to be included in the assessment program are identified by the EAA, NCLB,
and State Board of Education regulations.

The statewide assessment program includes
Palmetto Assessment of State Standards (PASS),
South Carolina Alternate Assessment (SC-Alt),
Exit Examination, and
End-of-Course Tests.
C. The program is funded through an annual appropriation included in the South Carolina General
Appropriations Act. The request for such funding is included in the annual budget request of the State

Superintendent of Education. Continued operation of the program is contingent upon the availability of funds.

D. Responsibilities of the South Carolina Department of Education for assessments in which school districts
are required to participate.

1. Supply all necessary test materials, scoring, and standard score reports at no cost to the local school
districts.

2. Pay all shipping costs for the transportation of test materials and score reports between the Department,
school districts, and scoring service(s).

3. Provide workshops on test administration, interpretation, and utilization for district test coordinators
and other selected staff.

4. Report the statewide results of the program to the State Board of Education on an annual basis.

5. Field-test, at the discretion of the State Superintendent of Education, new assessment instruments
and/or procedures and recommend changes in the Statewide Assessment Program to the State Board of
Education, the Education Oversight Committee, and other appropriate policy-making bodies.

E. Responsibilities of local school districts

1. As used in these regulations, “local school district” shall mean public school districts as well as other
state-supported educational institutions that award state high school diplomas.

2. Participate in the statewide assessment program as required by law.
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3. Designate one or more district test coordinators (DTCs) who will be the point of contact for the South
Carolina Department of Education or its contractors as well as attend the workshops provided by the South
Carolina Department of Education. The DTC is responsible for training school test coordinators (STCs) and
the distribution, receipt, storage, and return of test materials and reports.

4. Administer the tests (including field tests) in accordance with procedures and at dates and times
specified by the South Carolina Department of Education.

5. Maintain a complete and accurate inventory of all state-owned tests and related materials that are stored
in the district.

F. Students with disabilities shall be included in the assessment program in compliance with the provisions
of South Carolina and federal statutes and regulations.

G. The State Superintendent of Education is authorized to develop and implement such administrative
procedures as he or she may deem necessary and appropriate for the purpose of implementing the South
Carolina Statewide Assessment Program. Any administrative action taken under this regulation will be
presented to the State Board of Education during the next regularly scheduled meeting of the Board.

II. SOUTH CAROLINA HIGH SCHOOL EXIT EXAMINATION

A. The exit examination required by the Education Accountability Act (EAA), S.C. Code Ann. § 59-18-310
(Supp. 2008) shall be in standard written American English, braille, and signed language and shall consist of
tests in English language arts and mathematics based on South Carolina curriculum standards. The
requirement for passing the EAA exit examination in mathematics and English language arts shall be in effect
for the graduating class of spring 2006.

For the purpose of the High School Assessment Program (HSAP), high school will be considered to include
grades 9—12. Students will initially take HSAP in the second spring after their initial enrollment in high school.
For purposes of meeting the state testing requirements these students will be considered as tenth graders.

B. Accommodations, if any, for special populations (e.g., Limited English Proficient students and students
with documented disabilities) taking the exit examination shall be consistent with state and federal statutes and
regulations.

C. To pass the exit examination, each student shall meet the minimum performance standard established by
the South Carolina Department of Education on each part.

D. A student who is enrolled in the South Carolina public school system for the entire tenth-grade, eleventh-
grade, and twelfth-grade years and remains actively enrolled and in good standing until graduation shall have a
minimum of five opportunities to pass the examination.

E. Any student who fails to pass the exit examination and who is actively enrolled in school will take an
equivalent form of only the parts on which he or she did not meet the minimum performance standard(s) at the
next designated administration. Students will have two opportunities per year (spring and fall) to take the
failed part or parts.

All students except students who meet the participation criteria for alternate assessment will take the
HSAP in the second spring after initial enrollment in the ninth grade. Students with an IEP may take the HSAP
with accommodations determined to be appropriate by the IEP team and allowable by state and federal statutes
and regulations. Students who meet the participation criteria for alternate assessment will take the South
Carolina Alternate Assessment (SC-Alt) in accordance with guidelines on file with the South Carolina
Department of Education.
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For students with disabilities who meet all of the following conditions, the IEP team will determine on an
annual basis participation in the HSAP.

a. The student failed to pass any part of HSAP during the initial administration, and

b. the student has not earned any Carnegie units in the core curriculum (mathematics, English language
arts, social studies, and science), and

c. the student is not enrolled in a course in the core curriculum required for high school graduation.

All students who do not meet these three conditions will take the examination as required by this
regulation.

F. An administration of the exit examination may be available during the summer after the twelfth—grade
year for students who have met all other requirements for graduation and who were actively enrolled in school.

G. Local school districts shall ensure

1. that the administration and security procedures established by the South Carolina Department of
Education for the purpose of the exit examination are implemented;

2. that students and parent(s) or guardian(s) are adequately notified that passage of the exit examination is
a requirement for a state high school diploma; notification shall be

a. written,
b. issued through an established procedure, and

c. issued to students and parent(s) or guardian(s) by the seventh grade or upon entry into the system,
whichever occurs later;

3. that the HSAP administration schedules are publicized;
4. that students who are recommended for a state high school diploma have passed all parts of the HSAP;

5. that students who do not pass a particular part or parts of the HSAP are provided academic assistance
related to the part or parts not passed;

6. that students who have met all other requirements for graduation but have not passed the HSAP are
advised that they may elect one of the following alternatives:

a. to accept, in lieu of a state high school diploma, a state certificate indicating the number of credits
earned and the grades completed;

b. to continue active enrollment in high school until the age of 21 or enroll in an adult education
program until he or she passes the HSAP; or

c. to accept a state certificate and acquire additional opportunities to pass the exit examination by
enrolling in high school until age 21 or in an adult education program.
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III. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS (NAEP)

Tests will be administered annually to samples of students as part of the state NAEP assessment. Schools
selected for state NAEP will participate in the assessment program as prescribed by NAEP policies.

Fiscal Impact Statement:

No additional state funding is requested. The South Carolina Department of Education estimates that no
additional costs will be incurred by the state and its political subdivision in complying with the proposed
revisions to R 43-262.

Statement of Rationale:

The Education Accountability Act of 1998 (EAA), S.C. Code Ann. § 59-18-310 (Supp. 2008), and the No

Child Left Behind Act of 2001, 20 U.S.C. § 6301, et seq. (2002) (NCLB), require that the State Board of
Education develop or adopt a statewide assessment program in certain grades and selected content/skill areas.

Document No. 4028
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60 and 59-40-10 et seq.
43-600. Charter School Appeals
Synopsis:
The Department of Education proposes to repeal S.C. Code Ann. Regs. 43-600. S.C. Code Ann. Section 59-
40-70 was amended to provide that any appeals by a charter school applicant or a local school board of
trustees with respect to an application are to be appealed to the Administrative Law Court rather than the State
Board of Education.
Notice of Drafting for the proposed repeal was published in the State Register on July 25, 2008.
Section by Section Discussion
43-600. Repealed in its entirety.
Instructions:
Regulation 43-600 is to be repealed in its entirety.
Text:
43-600. Charter School Appeals (Repealed)

Fiscal Impact Statement:

None.
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Statement of Rationale:
The law was amended in 2008 to transfer those appeals to the Administrative Law Court; therefore, this

regulation is no longer necessary.

Document No. 4026
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60 and 59-40-10 et seq.

43-601. Procedures and Standards for Review of Charter School Applications

Synopsis:

The State Board of Education has authority to promulgate regulations to set the standards for charter schools
and to define and regulate virtual charter schools. The proposed amendments to Regulation 43-601 amend the

standards to conform to changes in state law, add clarification, and to define virtual charter schools.

Pursuant to Senate Education Committee request dated April 7, 2009, the State Board of Education withdrew
and resubmitted document number 4026 to clarify the language in Section III(B)(3) and Section III(B)(3)(c)

relating to priority enrollment.

The proposed regulation will require legislative review.

A Notice of Drafting for the proposed amendments was published in the South Carolina State Register on

August 22, 2008.

Section by Section Discussion

Section I: Added section to include definitions

Section II: Renumbered section

Section II(A) Added language to address the Advisory Committee’s review of the quality of
application and obligation to give a recommendation regarding the application

Section II(B) An application timeline is added

Sections I1(C)&(D) Renumbered

Section I1I(B)(2) Added a statement clarifying enrollment eligibility of students for schools sponsored
by the South Carolina Public Charter School District

Section III(B)(3) Added a statement “which may not exceed twenty percent of the enrollment of the
charter school”

Section III(B)(3)(a):  Added the words “or previously enrolled” to conform to changes in the statute

Section III(B)(3)(c):  Deleted the words “provided enrollment does not exceed twenty percent of the
enrollment of charter school”

Section III(B)(5): Added statement that the section was not applicable to the South Carolina Public
Charter School District schools

Section III(B)(6): Replaced “local school board of trustees” with “sponsor” for clarity

Section III(D)(2): No editorial change

Section III(D)(7): Added the words “as applicable” and made an editorial change

Section III(F)(1): Changed requirement for budget from “each term” to first five years

Section III(F)(2): Changed name of Office of Finance

Section III(K)(1)(c):  Clarified that charter schools are subject to the requirements of the South Carolina
School Facility Planning and Construction Guide as they relate to charter schools

Section III(L)(2)(b):  Addressed a certification issue for non-ADEPT schools
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Section III(P): Editorial changes

Section IV: This section is added to provide additional standards related to virtual charter schools
to reflect a recent change in the law.

Section V: Numbering change

Section V: Added language to require local school districts to specify in writing the conditions

necessary for approval and the date by which the conditions must be met
Sections VI & VII: Numbering change

Instructions:

The following section of Regulation 43-601 is modified as provided below. All other items and sections
remain unchanged.

Text:
43-601. Procedures and Standards for Review of Charter School Applications.
I. DEFINITIONS

(A) "Charter school" means a public, nonreligious, nonhome-based, nonprofit corporation forming a
school that operates within a public school district or the South Carolina Public Charter School District, but is
accountable to the school board of trustees of that district which grants its charter. Nothing in this definition
prohibits charter schools from offering virtual services pursuant to state law and subsequent regulations
defining virtual schools.

(B) "Applicant" means the person who or nonprofit corporate entity that desires to form a charter school
and files the necessary application with the South Carolina Public Charter School District Board of Trustees or
the local school board of trustees of the district where the charter school is to be located. The applicant also
must be the person who applies to the Secretary of State to organize the charter school as a nonprofit
corporation.

(C) "Sponsor" means the South Carolina Public Charter School District Board of Trustees or the local
school board of trustees of the district where the charter school is to be located, as provided by law, from
which the charter school applicant requested its charter and which granted approval for the charter school's
existence.

(D) "Charter committee" means the governing body of a charter school formed by the applicant to govern
through the application process and until the election of a board of directors is held. After the election, the
board of directors of the corporation must be organized as the governing body and the charter committee is
dissolved.

(E) "Local school district" means any school district in the state except the South Carolina Public Charter
School District and does not include special school districts.

(F) “Scholastic year” means the year that begins on the first day of July of each year and ends on the
thirtieth day of June following.

II. APPLICATIONS TO BE CONSIDERED BY THE CHARTER SCHOOL ADVISORY COMMITTEE
(A) Review of Applications

All charter school applications must be reviewed by the Charter School Advisory Committee to
determine compliance with the standards established below. The applications submitted to the Advisory
Committee must demonstrate compliance with each standard. If the Advisory Committee determines that the
application meets the standards set forth in this regulation, it must forward the application to the school district
from which the applicant is seeking sponsorship. The Advisory Committee must make a recommendation to
the school district to either approve or deny the charter.
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(B) Application Timeline

Applications must be submitted to the Advisory Committee on or before May 1 to ensure completion
of the review process by December 1 of the year preceding the opening of the charter school. If a charter, to
include a conditional charter, is not issued by December 1, the opening will be delayed one scholastic year.
Charter applications must propose school openings that are consistent with South Carolina’s definition of a
scholastic year. The applicant must submit the application to their selected sponsor on or before the date that
the application is submitted to the CSAC for review. Evidence of this act must accompany the application to
the CSAC.

(C) Proposed Contract
The charter school application will be a proposed contract.
(D) Requests for Additional Information

If the Advisory Committee determines that an application does not meet one or more of the standards,
it may request clarification or additional information from the applicant or the district. The Advisory
Committee has the authority to incorporate this additional information into the application.

III. CHARTER SCHOOL APPLICATION STANDARDS
(A) Mission Statement

The charter school application must include a mission statement that must be clear and must support
the intent of the Charter Schools Act:
(1) The purpose of the charter school must be clearly stated.
(2) The purpose of the charter school must be consistent with the intent of the Charter Schools
Act:
(a) S.C. Code Ann. Section 59-40-20 (Supp. 2007):
This chapter is enacted to:
(i) improve student learning;
(i1) increase learning opportunities for students;
(iii) encourage the use of a variety of productive teaching methods;
(iv) establish new forms of accountability for schools;
(v) create new professional opportunities for teachers, including the opportunity to be
responsible for the learning program at the school site; and
(vi) assist South Carolina in reaching academic excellence.
(b) S.C. Code Ann. Section 59-40-30 (Supp. 2007):
The purpose of the Charter Schools Act is to create a legitimate avenue for parents, teachers,
and community members to take responsible risks and create new, innovative, and more flexible ways of
educating all children within the public school system.

(B) Admissions Policies and Procedures

The application must include a description of the charter school’s admission policies and procedures:

(1) The admission policies and procedures must reflect compliance with all federal and state laws
and constitutional provisions prohibiting discrimination on the basis of disability, race, creed, color, gender,
national origin, religion, ancestry, or need for special education services.

(2) The admission policies and procedures must provide that, subject to space limitations, the
charter school admits all children who are eligible to attend public school in the school district where the
charter school is operating. For schools within the South Carolina Public Charter School District, the
enrollment is open to all children who are eligible to attend public school in the state. If the number of
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applications exceeds the capacity of a program, class, grade level, or building, students must be accepted by
lot, as specified in federal or state guidance. There is no appeal to the local school board of trustees.

(3) The policies and procedures must not limit or deny admission or show preference to any
individual group; however, priority, which may not exceed twenty percent of the enrollment of the charter
school, may be given to

(a) a sibling of a pupil already enrolled or previously enrolled,

(b) children of charter school employees, and

(c) children of the charter school committee.

(4) Admission priority must be given to all students enrolled in a school undergoing a conversion.

(5) The policies and procedures must include provisions to grant or deny permission for students
to attend the charter school if they reside in a school district other than the one where the charter school is
located. This section is not applicable to schools authorized by the South Carolina Public Charter School
District.

(a) In-district students will be given priority.

(b) Out-of-district student enrollment must not exceed 20 percent of the total enrollment of
the charter school without the approval of the receiving district board of trustees. The sending district must be
notified immediately of the transferring students. Out-of-district students must be considered on the basis of
the order in which their applications are received.

(c) If the 20 percent of the out-of-district students are from one school district, then the
sending district must concur with any additional students’ transferring from that district to attend the charter
school.

(6) If a charter school denies admission to a student for reasons other than the results of a lottery,
the student may appeal the denial to the sponsor. The decision will be binding on the student and the charter
school.

(C) Support for Formation of a Charter School

The application must include evidence that an adequate number of parents, teachers, pupils, or any
combination of them support the formation of the charter school:

(1) The charter committee must include at least one teacher.

(2) The application must include documentation of support of parents, teachers, pupils, or any
combination of them that demonstrates that the school would likely meet enrollment expectations. A list of
prospective or tentatively enrolled students or prospective employees is not required. The application must set
forth the anticipated enrollment for the school at each grade level.

(3) Evidence of the interest level of parents, teachers, pupils, or any combination of them must be
provided in the application and may include, but not be limited to, documentation of attendance and support at
community meetings and survey results.

(4) If the social situation of the proposed school’s targeted population precludes establishing
parental support, evidence should demonstrate support from community groups and agencies, including letters
from these entities that specify the level of their commitment to the school.

(5) In the case of a proposal to convert a school, the application must also include evidence that
two-thirds of the faculty and instructional staff voted to support the filing of the application and evidence that
two-thirds of the voting parents or legal guardians voted to support the filing of the application. Parents or
guardians shall have one vote for each of their children enrolled in the school (i.e., each student may be
represented by only one vote). All parents or legal guardians of students enrolled in the school must be given
the opportunity to vote.

(D) Educational Program, Goals, Objectives, Pupil Achievement Standards, and Curriculum

The charter school’s educational program, goals, objectives, pupil achievement standards, and
curriculum must be clearly described in the application and must meet or exceed any student academic
standards adopted by the school district in which the charter school is located. The application must
demonstrate that the educational program is designed to enable each student to achieve these standards.
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(1) The goals and objectives must be clearly stated and must provide enough detail to indicate
specific outcomes.

(2) The student population must be identified by grade level, unique educational needs, and
projected enrollment. A converted charter school must offer the same grades, or nongraded education
appropriate for the same ages and education levels of pupils, as offered by the school immediately before
conversion and may also provide additional grades and further educational offerings.

(3) The educational goals must reflect the school’s mission statement.

(4) Strategies to accomplish the educational goals must be included.

(5) The school calendar must be at least 180 instructional days.

(6) Academic standards must identify what students will achieve at each grade level and must
meet or exceed the South Carolina curriculum standards, as adopted by the State Board of Education. A
correlation or other documentation must be included or process identified to ensure that the school will provide
an instructional program that meets or exceeds the academic standards.

(7) If the charter school plans to offer the South Carolina State High School Diploma, the
application must set forth the method for meeting the state requirements for the High School Diploma,
including, but not limited to, course unit requirements, seat time for Carnegie Units, as applicable, and passage
of the required examinations.

(8) Provisions must be included for determining if all students are achieving or attaining the
standards, including the methods by which student performance information will be gathered and monitored.

(9) The application must include an explanation as to how the school will comply with the
Individuals with Disabilities Education Act, Section 504 of the Rehabilitation Act, and the Americans with
Disabilities Act.

(E) Student Assessment

The application must include a description of the charter school’s plan for evaluating pupil
achievement and progress toward accomplishment of the school’s achievement standards. The school’s
evaluation plan must include state-mandated assessments and other assessments as well as the timeline for
meeting these standards and the procedures to be taken if pupil achievement falls below the standards.

(1) Methods for evaluating pupil achievement at each grade level must be specified. These
methods must include but should not be limited to the state assessments.

(2) The timeline must identify the expected yearly progress toward meeting the school’s long-
term performance goals. The expected yearly progress must meet or exceed the expectation of adequate yearly
progress as established in the No Child Left Behind Act.

(3) Provisions must be included to address the needs of students who do not perform at acceptable
levels of proficiency in the statewide assessment program.

(F) Budget and Accounting System

The application must include a plan for the charter school that is economically sound and in
compliance with state and federal requirements:

(1) A budget for the first five years of the charter must be included. The charter school must use
the same budget codes as are required of school districts. The budget must be based on documented State
Department of Education estimated revenues in accordance with the allocations in S.C. Code Ann. § 59-40-
140(A)—(C). If the budget includes funds acquired through grants, the application must present evidence that
the funds, including federal public charter school start-up grants, are likely to be received, and the terms of the
projected grants must be explained. Anticipated expenditures must include all costs associated with initial
implementation and continued operation, including but not limited to instructional and support costs for:

(a) salaries,

(b) employee benefits,

(c) purchased services (includes insurance and transportation),
(d) supplies and materials (includes noncapital equipment), and
(e) capital outlay.
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(2) The application must include a description of the annual audit of the financial and
administrative operations of the charter school, including evidence that the charter school will adhere to the
accounting, auditing, and reporting procedures and requirements that are applied to public schools operating in
South Carolina. Accounting, auditing, and reporting requirements must be in compliance with the principles
set forth in the following publications, published annually by the Office of Finance:

(a) Single Audit Guide,
(b) Financial Accounting Handbook, and
(¢) Funding Manual.

(3) The application must include documentation regarding the pupil accounting system, including
evidence that the charter school will adhere to the procedures and regulations that are applied to public schools
operating in South Carolina. Pupil accounting and reporting requirements must be in compliance with the S.C.
Pupil Accounting Manual and the S.C. Student Accountability Manual, published by the State Department of
Education.

(4) The application must include documentation of any negotiated services provided by the school
district, including but not limited to financial accounting, payroll services, food services, custodial services,
maintenance, curriculum, library and media services, and warehousing.

(G) Governance and Operation

The application must include a description of the governance and operation of the charter school:
(1) The charter school must be organized as a South Carolina non-profit corporation and the
application must include a copy of the non-profit corporation’s articles of incorporation and bylaws.
(2) The governing board must be elected annually by employees of the charter school and all
parents or guardians of enrolled students.
(3) The governing board must assume the following responsibilities:

(a) employing and contracting with teachers and nonteaching employees;

(b) ensuring that teachers, whether certified or noncertified, undergo the background checks
and other investigations required for certified teachers, as provided by law, before they may teach in the
charter school;

(c) contracting for other services;

(d) developing pay scales, performance criteria, and discharging policies for its employees;

(e) deciding all other matters related to the operation of the charter school, including
budgeting, curriculum, and operating procedures; and

(f) ensuring that the charter school will adhere to the same health, safety, civil rights, and
disability rights requirements as are applied to all public schools operating in the same school district.

(4) The application must include a description of the administrative structure of the charter
school, including the roles and responsibilities of each administrative staff member.

(5) Evidence of the nature and extent of parental, community, and professional educator
involvement in the governance and operation of the school must be provided.

(6) Evidence must be provided that the charter school and its governing body will comply with
the Freedom of Information Act. Such evidence may include the bylaws of the nonprofit corporation, which
must be established prior to application.

(H) Administrative and Teaching Staff

The charter school must employ administrators and teachers in a manner consistent with the Charter
Schools Act:

(1) At least one member of the administrative staff must hold current South Carolina certification
in administration or have at least one year of experience in the field of school-based administration. The
application must provide evidence that the qualifications of at least one administrator will meet this
requirement.

(2) A newly created charter school may hire noncertified teachers not to exceed 25 percent of its
faculty.
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(3) A converted charter school may hire noncertified teachers not to exceed of 10 percent of its
faculty.

(4) A teacher of a core academic area (English/language arts, mathematics, science, or social
studies) must be certified in that area or must hold a baccalaureate or graduate degree in that subject. Teachers
with elementary certification may teach in any academic area and in any grades allowable by the status of their
certification.

(5) Part-time noncertified teachers must be considered pro rata in calculating staff percentages
based on the hours which they are expected to teach.

(6) A noncertified teacher must be appropriately qualified for the subject matter taught, must have
completed at least one year of study at an accredited college or university, and must meet the qualifications
outlined in S.C. Code Ann. § 59-25-115.

(7) A certified teacher must hold current certification by the State of South Carolina to teach in a
public elementary, middle, or secondary school.

() Racial Composition

The application must describe how the charter school intends to ensure that the enrollment of the
school is similar to the racial composition of the school district or to the targeted student population the charter
school proposes to serve and must also provide assurance that the school complies with any school district
desegregation plan or order in effect:

(1) The application must demonstrate timely, fair, and realistic policies and procedures for
recruiting, registering, and admitting students that reflect the racial composition of the school district or the
targeted school population.

(2) The proposed procedures and policies must reflect an understanding of the racial composition
of the district and the targeted student population.

(3) To ensure compliance with a desegregation plan or order, the charter school applicant should
take the following steps and provide documentation that these steps were taken in its application:

(a) request and receive a letter from the district indicating whether the school will be subject
to any desegregation plan or order;

(b) secure a copy of the desegregation plan or order if the school is subject to such;

(c) determine and demonstrate that the charter school’s policies and procedures are in
compliance with the desegregation plan or order;

(d) request and receive a letter from the district that indicates whether the charter school’s
proposed policies and procedures are in compliance with any desegregation plan or order in effect in the
district or whether clarification must be received from the Office for Civil Rights.

(J) Transportation

The application must include a description of how the charter school intends to meet the transportation
needs of its pupils:

(1) If the charter school will provide transportation by school bus, the application must include a
plan that complies with the state requirements for drivers and training and the state safety requirements for
school buses.

(2) If the lack of transportation is preventing a child from attending school, the charter school
must provide or facilitate transportation for that student.

(3) If the charter school intends to contract with the district or a third party for transportation
services, a description of those services and a proposed contract must be provided in the application.

(4) A charter school is not required to provide or facilitate transportation for out-of-district
students.
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(K) Facilities and Equipment

The application must include a description of the building, facilities, and equipment and an
explanation as to how they will be obtained:
(1) Facilities Identified in Application

(a) If a facility suitable for use by the charter school is identified at the time of application,
the application must provide the following information with regard to the facility that the charter school
intends to occupy:

(1) the address of the facility;

(i1) a description of the facility;

(iii) a floor plan of the facility, including a notation of its size in square footage;

(iv) the name and address of the owner of the facility; and

(v) acopy of the proposed lease or rental agreement if the facility will be leased or rented.

(b) If the facility that the charter school will occupy is being used as a public school at the
time of application, the application must specify the name and location of that school and must include
documentation setting forth the specific days and times during which the charter school is authorized to use
that facility.

(c) The application must either demonstrate that the proposed facility is in compliance with
requirements set forth in the South Carolina School Facility Planning and Construction Guide for charter
school occupancy or must provide a description of that facility and must demonstrate that it will meet the
requirements:

(i) A certificate of occupancy or a letter from the Office of School Facilities stating that
the facility meets the appropriate codes is adequate to show compliance with this standard with regard to
school facilities.

(ii) If a certificate of occupancy is not issued or cannot be obtained at the time of
application, the application must provide evidence that the charter school committee is working with an
architect and/or the Office of School Facilities to correct any deficiencies in the facility.

(2) Facilities Not Identified in Application
If the charter school has not identified a suitable facility, the application must specify a plan for
obtaining such a facility and must include

(a) a description of the facility needs,

(b) a statement as to whether an existing facility will be remodeled or a new facility will be
built, and

(c) a schedule for completing or obtaining a suitable facility and, if applicable, a description
of and timeline for any plan to raise funds for completing or obtaining the facility.

(3) The application must include a description of the equipment that will be used to support the
proposed curriculum and an explanation as to how the equipment will be obtained.

(L) Employee Relations

The application must explain the relationship that will exist between the charter school and its
employees, including evaluation procedures:
(1) The application must include a description of the process that will be used to advertise for,
select, and employ instructional staff and other employees.
(2) The procedure for the evaluation of teachers of the charter school must be outlined in the
application.
(a) The charter school may choose to use the ADEPT (Assisting, Developing, and Evaluating
Professional Teaching) program. If ADEPT is to be used, the school must meet all requirements of the
program.
(b) If the charter school selects another method of evaluation, that method must be explained
with adequate detail. Teachers with Initial Teaching Certificates in those schools can not advance to a
Professional Teaching Certificate.
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(3) The application must explain how the terms and conditions of employment will be addressed
with affected employees.

(M) Grievance and Termination Procedures

The charter school must have a reasonable grievance and termination procedure for its employees:

(1) The charter school may, with agreement from the sponsor, adopt the procedures for the
employment and dismissal of teachers outlined in S.C. Code Ann. Section 59-25-410 et seq. (1990).

(2) If the charter school does not adopt procedures for the employment and dismissal of teachers
outlined in S.C. Code Ann. Section 59-25-410 et seq. (1990), the charter school must establish employment
and termination procedures that provide for notice and a right to a hearing before the governing board.

(3) The charter school application must include grievance or termination procedures for
paraprofessionals and other staff.

(4) Teachers and other staff members who are employed at a public school that converts and who
desire to continue to teach or work at the converted school may do so but will remain employees of the local
school district with the same compensation and benefits including any future increases.

(N) Student Conduct, Rights, and Responsibilities

The charter school application must include a policy governing student conduct, student rights and

responsibilities, and student discipline standards and procedures:

(1) The charter school may adopt the district’s policy on student conduct and discipline.

(2) If the charter school does not adopt the district’s policy on student conduct and discipline, the
charter school application must include a policy that sets forth clear expectations for student conduct.

(3) The policy must set forth disciplinary actions to be taken by the administration for breaches of
the student conduct policy.

(4) The application must set forth an appeal process for students recommended for expulsion that
includes a right to appeal a decision to the charter school board.

(5) The application must set forth an assurance that the charter school will comply with S.C. Code
Ann. § 59-63-235 (Supp. 2001), which provides for the expulsion of any student who brings a firearm to
school.

(6) The application must include an assurance that the charter school will comply with the Family
Education Rights and Privacy Act (20 U.S.C. § 1232).

(7) The application must contain the explanation of the policies with regard to student conduct,
rights, and responsibilities that will be given to parents and students at the beginning of the school year.

(O) Indemnification

The charter school must assume the liability for the activities of the charter school and must agree to
indemnify and hold harmless the school district, its servants, agents, and employees from any and all liability,
damage, expense, causes of action, suits, claims, or judgments arising from injury to persons or property or
otherwise that arises out of the act, failure to act, or negligence of the charter school, its agents and employees,
in connection with or arising out of the activity of the charter school.

(P) Insurance

The application must include a description of the types and amounts of insurance coverage to be
obtained by the charter school. The application must address, but is not limited to, the following types of
insurance: workers’ compensation, liability, property, indemnity, and automotive.

(1) The application must include a description of workers’ compensation insurance and amounts
and a statement from a South Carolina licensed insurance company or the state insurance reserve fund setting
out the charter school applicant’s ability to secure the insurance and an estimate of the cost of the insurance.
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(2) The application must include a description of liability insurance and the amounts to be
obtained by the charter school and a statement from a South Carolina licensed insurance company or the state
insurance reserve fund setting out the charter school applicant’s ability to secure the insurance and an estimate
of the cost of the insurance. The minimum policy must cover the limits of the South Carolina Tort Claims Act
(S.C. Code Ann. § 15-78-120 (Supp. 2001)).

(3) The application must include a description of the insurance to cover loss to the school building
and contents for fire and theft and a statement from a South Carolina licensed insurance company or the state
insurance reserve fund setting out the charter school applicant’s ability to secure the insurance and an estimate
of the cost of the insurance.

(4) The application must include a description of indemnity insurance against civil and criminal
liability for the charter school to protect the sponsor, the members of the board of the sponsor, and the
employees of a sponsor acting in their official capacity with respect to all activities related to the charter
school. A statement from a South Carolina licensed insurance company or the state insurance reserve fund
setting out the charter school applicant’s ability to secure the insurance and an estimate of the cost of the
insurance must also be included.

(5) The application must include a description of automobile insurance, both property and liability
insurance, and a statement from a South Carolina licensed insurance company or the state insurance reserve
fund setting out the charter school applicant’s ability to secure the insurance and an estimate of the cost of the
insurance.

IV. VIRTUAL CHARTER SCHOOLS

(A) Definition: a virtual charter school is a charter school whereby students are taught primarily through
online methods; however, at least 25 percent of the instruction in core areas as defined in Section IV(E)(1)
must be through regular instructional opportunities. Regular instructional opportunities may include, but are
not limited to, the opportunities outlined in Section IV(E)(2).

(B) The following additional information must be submitted to the Advisory Committee with the charter
application:

(1) List of currently developed courses that are ready for curriculum alignment;

(2) Access to one course per level that can be previewed by South Carolina Department of Education
(SCDE) to assess depth of work necessary for curriculum alignment;

(3) Description of how the proposed charter will comply with the 25 percent real time requirement;

(4) A timeline of how curriculum development will be completed and then approved by the SCDE;

(5) A description of how much teacher interaction students will receive within the online instruction;

(6) A description of the portal used and how it works;

(7) A description of how the applicant plans to comply with the teacher requirements in S.C. Code
Ann. Section 59-40-50.

(C) Curriculum

(1) All courses in core areas for which there are state-adopted curriculum standards must be reviewed
to determine whether the courses meet content and grade specific standards, and approved by the SCDE prior
to offering the course.

(2) Review by the SCDE

After the approval or conditional approval of a charter by the sponsor, the virtual charter school may
submit courses for approval by the SCDE.

(a) The submittal must be done no later than six months prior to the proposed start to the school
year and in the format required by the SCDE.

(b) The virtual charter school must provide SCDE online access to all courses that are submitted
for review.
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(c) The virtual charter must provide the SCDE copies of or links to other materials that will be
used to cover content standards.

(d) If the virtual charter is also using textbooks to teach the courses, the virtual charter must, if
requested, provide a copy or excerpts of the text to the SCDE for the review process.

(D) Additional Program Requirements

The program must provide the following:

(1) Each course must be taught by a teacher meeting the requirements of S.C. Code Ann. Section 59-
40-50;

(2) Ensure that a parent or legal guardian verifies the number of hours of educational activities
completed by the student each year;

(3) Provide for frequent, ongoing monitoring of an individual student’s program to verify each student
is participating in the program;

(4) Include proctored assessments for core subjects per semester that are graded or evaluated by the
teacher;

(5) Conduct at least bi-weekly parent-teacher conferences in person or by telephone;

(6) Provide for a method to verify student attendance;

(7) Provide for verification of ongoing student progress and performance in each course as
documented by assessments and examples of coursework.

(E) Regular Instructional Opportunities

(1) The charter school must provide regular instructional opportunities in real time that are directly
related to the school’s curricular objectives. Core academic instruction includes instruction in English, reading
or language arts, mathematics, science, foreign languages, civics and government, economics, arts, history,
and geography.

(2) Regular instructional opportunities include, but are not limited to, the following:

(a) meetings with teachers;

(b) educational field trips and outings;

(c) virtual field trips that are in real time attended by other charter school students;
(d) virtual conferencing sessions;

(e) offline work or projects assigned by the teacher of record.

V. CONDITIONAL CHARTERS

The local school board may grant a conditional charter, instead of a full charter, to an applicant whose
application meets the standards as determined by the Advisory Committee only if one or more of the following
conditions exists: a charter school has not yet secured its space and been issued a certificate of occupancy by
the Office of School Facilities, secured its equipment, facilities, and/or personnel.

The conditional approval must be in writing and outline the specific conditions that must be met for
approval and must include the specific date by which the conditions need to be met in order to secure approval.
The local school board must make a determination as to whether the charter applicant has met the conditions
of the conditional approval on or before the date specified in the conditional approval. Failure to make a ruling
by the date outlined in the conditional charter shall be deemed approved.

VI. ADVERSE IMPACT ON STUDENTS

A local school board of trustees may deny an application if the charter school would adversely affect the
other students in the district.
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(A) The local school board of trustees must demonstrate adverse impact on students. The impact must be
specific and must have a negative affect on students. If the local school board of trustees finds that the charter
school would adversely affect other students of the district, the written explanation of the reasons for denial
required by Section 59-40-70(C) must describe detrimental effects upon other students of the district.

(B) If the district is claiming an adverse impact based upon the redirection of funding to the charter school,
the district must demonstrate that the funds being redirected to the charter school will have a direct negative
impact on students.

(1) The district must show options it has considered in an effort to reduce the adverse financial impact
of the charter school.

(2) The district has considered the net fiscal impact of the charter school, including the fiscal benefits
that the charter school may bring to the district.

VII. GUIDELINES

The South Carolina Department of Education may issue guidelines to assist charter schools in complying
with federal legislation, including, but not limited to, No Child Left Behind and the Individuals with
Disabilities Education Act.

Fiscal Impact Statement:
None.
Statement of Rationale:

Revisions to the Regulation Procedures and Standards for Review of Charter School Applications needs to be
amended to comply with changes made to the law.

Document No. 4027
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60 and 59-24-40

43-165.1. Program for Assisting, Developing, and Evaluating Principal Performance (PADEPP)
Synopsis:

This regulation needs to be revised to remove outdated verbiage, update and clarify current responsibilities
and procedures of school districts and the South Carolina Department of Education, reflect the revisions to the
national Interstate School Leaders Licensure Consortium (ISLLC) standards, and allow for general collection
of principals’ demographic data for purposes of pre-service and in-service of principals.

Section-by-Section Discussion

Section . PURPOSE. Changes to this section update terminology (e.g., “state” Department of Education is
now “South Carolina” Department of Education). Added to this section is an emphasis that principal
evaluations are not only used for reemployment decisions but also to assist districts and the Office of School
Leadership in developing principals’ leadership skills.

Section II. DEFINITIONS FOR THE PURPOSES OF THIS EVALUATION PROGRAM. Terminology
(e.g., “Leadership Academy” is now “Office of School Leadership”) was updated. Definitions have been
clarified according to what our focus groups (representing superintendents, human resources directors,
principals, university education professors, SCDE staff) told us was unclear in the original regulation. Some
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terms (such as interim and experienced) were clarified using language from the statute. Under “C”, the
alternative evaluation process was clarified, according to current statute and practice by the SCDE since 2001.
Under “D”, statute states that principals must be evaluated at least every three years.

Section III. PARTICIPATION. Some districts have requested that their principals (who are new to South
Carolina but have out-of-state experience) be allowed to participate in the South Carolina Principal Induction
Program, in order to become familiar with South Carolina procedures. In this section, district personnel asked
that we clarify expectations that supervisors of principals conduct mid-year and end-of-year conferences with
principals. These district personnel (superintendents and human resources directors) recommended that interim
principals not enter the formal evaluation cycle until their second year (after the Principal Induction Program is
completed). Regarding experienced principals, the focus groups asked that emphasis be given to providing
informal feedback annually, with at least mid- and end-of-year conferences, even though formal evaluations
are required only every three years; the current PADEPP regulation and PADEPP training of supervisors
currently emphasize that feedback be given each year. The superintendents and human resources directors
recommended that experienced principals new to our state be evaluated the first year of their principalship in
South Carolina.

Section [V. PERFORMANCE STANDARDS AND CRITERIA. The revised regulation removes the
performance standards and criteria from the regulation. The wording in the revised regulation mirrors the
language in the Assisting, Developing, and Evaluating Professional Teaching (ADEPT) regulation.

The South Carolina standards are based upon the ISLLC (Interstate School Leaders Licensure Consortium)
standards which were revised nationally in January 2008. Even though substantial changes were not made to
the 1996 ISLLC standards, minor changes will be recommended in the near future to the South Carolina
Performance Standards’ Criteria (e.g., to reflect the new EEDA requirements passed by the South Carolina
General Assembly). Therefore, the South Carolina Performance Standards and Criteria will be placed in
PADEPP Implementation Guidelines; these implementation guidelines, as well as any changes to these
guidelines in the future, would require approval by the State Board of Education.

Section V. FORMAL EVALUATION PROCESS. The revised wording was recommended by the focus
group of district, university, and SCDE personnel. Procedures were clarified.

Section VI. DISTRICT RESPONSIBILITIES

Section VI.SOUTH CAROLINA DEPARTMENT OF EDUCATION RESPONSIBILITIES. The last two
sections (VI and VII) clarify the responsibilities of both the district and the South Carolina Department of
Education. All wording was moved from other sections of the original regulation, with one exception. In VLE.,
the words “and required principal evaluation data” are new to the regulation. In order to prepare highly
qualified principals in the future, the South Carolina Department of Education may need to collect general
performance information from districts in order to give feedback to South Carolina universities’ principal
preparation programs.

Notice of Drafting for the proposed amendments was published in the State Register on June 27, 2008.
Instructions:

The following sections of Regulation 43-165.1 are modified as provided below. All other items and sections
remain unchanged.
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Text:
43-165.1. Program for Assisting, Developing, and Evaluating Principal Performance (PADEPP).
I. PURPOSE

The State Board of Education, through the South Carolina Department of Education, is required to adopt
statewide performance standards and criteria that shall serve as a foundation for all processes used for
assisting, developing, and evaluating principals employed in the school districts of this state. School districts
shall use the standards and procedures adopted by the State Board of Education for the purposes of conducting
formal or informal evaluations and guiding the professional development of principals. Any principal whose
performance on the formal evaluation is determined to be unsatisfactory must be formally evaluated the
following year. Districts are to consider evaluation results in making reemployment decisions. However,
satisfactory performance on an evaluation does not guarantee reemployment as a principal.

The South Carolina Department of Education shall ensure the implementation of the principal evaluation in
the school districts.

Principals must be evaluated using the Performance Standards and Criteria for Principal Evaluation adopted
by the State Board of Education. Additional performance standards and criteria may be established by the
superintendent. As required by S.C. Code Ann. Section 59-24-30, the principal's annual professional
development plan shall be established on the basis of the PADEPP performance standards and criteria and the
school's renewal plan.

II. DEFINITIONS FOR THE PURPOSES OF THIS EVALUATION PROGRAM

A. PRINCIPAL: A principal is the chief administrative head or director of an elementary, middle, or
secondary school or of a vocational, technical, special education, or alternative school. Induction principals are
those serving for the first time as building-level principals. These principals are considered interim until the
requirements of the Principal Induction Program (PIP) are completed. Experienced principals are those
principals with one or more years of in-state or out-of-state experience as a principal.

B. EVALUATOR: The evaluator is the district superintendent and/or the superintendent's designee. All
evaluators must have successfully completed the Office of School Leadership’s (OSL) Program for Assisting,
Developing, and Evaluating Principal Performance (PADEPP) training before evaluating principals.

C. EVALUATION INSTRUMENT: The evaluation instrument developed by the South Carolina
Department of Education is based upon the PADEPP Performance Standards and Criteria and is available from
the Office of School Leadership. In lieu of the state instrument, districts may request permission to use an
alternative evaluation process that meets state requirements and national standards. This instrument must be
approved by the South Carolina Department of Education and the State Board of Education.

D. EVALUATION CYCLE: The evaluation cycle shall be consistent with the school year as defined by
law. At a minimum, principals shall be informally evaluated each year. Principals shall be formally evaluated
at least once every three years.

III. PARTICIPATION
A. FIRST-YEAR PRINCIPALS
(1) First-year principals shall participate in an induction program as provided for in State Board of
Education Regulation 43-167, "Principal Induction Program." Districts may elect to send principals with out-

of-state experience to the Principal Induction Program in order to introduce them to South Carolina statutes,
regulations, and performance standards.
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(2) The superintendent or his or her designee shall provide the first-year principal with written and oral
feedback relative to each performance standard and criterion. It is recommended that principals receive this
feedback at least at mid-year and end-of-year conferences.

(3) The South Carolina Department of Education shall provide superintendents and their designees with
training designed to enable them to support and evaluate their first-year principals. Specifically, the training
will ensure that participants have the knowledge and skills necessary to collect and document data relative to a
principal’s performance, analyze the data to identify strengths and weaknesses, provide feedback to the
principal in terms of the PADEPP Performance Standards, and counsel, coach, and assist the principal to
improve effectiveness. Additionally, the training will ensure that participants are prepared to formally evaluate
the principal in a valid, reliable manner and to make a summative judgment regarding the principal’s
performance.

(4) The superintendent or his or her designee will observe, collect relevant data, and consult with the
first-year principal on a regular and consistent basis.

(5) The principal will enter the formal evaluation cycle in his or her second year.
B. EXPERIENCED PRINCIPALS

(1) The superintendent or his or her designee shall formally evaluate experienced principals at least
once every three years. The formal evaluation shall address each of the nine performance standards and
accompanying criteria.

(2) The superintendent or his or her designee shall conduct informal evaluations and provide feedback
to the principal on an annual basis. It is recommended that principals receive this feedback at least at mid-year
and end-of-year conferences.

(3) An experienced principal new to South Carolina shall be formally evaluated during his or her first
year in the state.

IV. PERFORMANCE STANDARDS AND CRITERIA

Principal preparation programs and school districts must address, but are not limited to, the performance
standards for the Program for Assisting, Developing, and Evaluating Principal Performance (PADEPP), as
specified in the State Board of Education’s PADEPP implementation guidelines.

V. FORMAL EVALUATION PROCESS
A. The formal evaluation of each principal shall consist of both formative and summative phases.

(1) The formative phase shall begin with an initial review of the evaluation instrument by the evaluator
with the principal. Regular conferences shall be held to discuss the principal's progress and shall include an
analysis of the data collected during the year.

(2) The summative phase shall provide for evaluative conclusions regarding the principal’s
performance based upon the data collected in the manner specified by the evaluation instrument. Upon
completion of the evaluation, the evaluator will meet with the principal to discuss the findings in terms of each
of the PADEPP Performance Standards, as well as the overall results. At the conclusion of the meeting, the
evaluator and the principal shall sign the evaluation form, and a copy shall be given to the principal.
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B. After reviewing the overall results of the formal evaluation, the principal and evaluator shall establish
the principal’s annual professional development plan on the basis of the identified strengths and weaknesses,
as well as the school's renewal plan.

C. Each principal has the right to respond in writing to the completed principal evaluation instrument.
This written response must be submitted to the evaluator within ten working days of the summative
conference.

D. All appeals shall follow local school district policies and procedures governing the local appeal
process.

VI. DISTRICT RESPONSIBILITIES
A. Each school district shall ensure that principals receive awareness training that includes
(1) the PADEPP Performance Standards and Criteria for Principal Evaluation,
(2) the PADEPP principal evaluation instrument, and

(3) Regulation 43-165.1, "Program for Assisting, Developing, and Evaluating Principal Performance
(PADEPP)."

B. Each school district shall ensure that the district superintendent and the superintendent’s designee(s)
are trained as evaluators of principals.

C. Each school district shall designate one individual to be trained as a district coordinator for PADEPP.
This coordinator shall be responsible for the administration of the evaluation program consistent with this
regulation.

D. Each school district shall maintain principal evaluation data and shall ensure the confidentiality of the
evaluation results in accordance with the Freedom of Information Act.

E. Each school district shall submit annual assurances and required principal evaluation data to the South
Carolina Department of Education indicating compliance with this regulation and PADEPP implementation
guidelines.

VII. SOUTH CAROLINA DEPARTMENT OF EDUCATION RESPONSIBILITIES

A. The South Carolina Department of Education shall ensure that the PADEPP is appropriately
implemented by each school district in accordance with this regulation and PADEPP implementation
guidelines.

B. The South Carolina Department of Education shall collect from school districts

(1) required principal evaluation data to determine trends and inform decisions concerning educational
leadership preparation and professional development, and

(2) annual assurances that the Program for Assisting, Developing, and Evaluating Principal
Performance is being appropriately administered in accordance with this regulation and the law governing the
evaluation of principals.

C. The South Carolina Department of Education shall provide school districts with ongoing technical
assistance in the form of training, consultation, and advisement.
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Fiscal Impact Statement:

None.

Statement of Rationale:

The regulation is required by statute to adopt statewide performance standards and criteria that will serve as a

foundation for all processes used for assisting, developing, and evaluating principals employed in the state’s
school districts.

Document No. 4049
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60 and 59-20-60

43-260. Use and Dissemination of Test Results

Synopsis:
Section by Section
Section 1 Updates reference to the Education Finance Act. Deletes the reference to the Basic Skills
Assessment Program legislation of 1978 (BSAP). Updates reference to the Education
Accountability Act of 1998 (EAA), S.C. Code Ann. § 59-18-310 (Supp. 2008).
Section 2 Changing wording of agency to South Carolina Department of Education and deleting the

word State.

Notice of Drafting for the proposed amendments was published in the State Register on October 24, 2008.
Instructions:

The following sections of Regulation 43-260 is modified as provided below. All other items and sections
remain unchanged.

Text:
43-260. Use and Dissemination of Test Results.

1. The participation of local school districts in the statewide testing program is required under Section 59-20-
60(7)(c) of the South Carolina Education Finance Act and the South Carolina Education Accountability Act of
1998 (Supp. 2008).

2. The South Carolina Department of Education will report statewide and school district test results in
conjunction with such demographic and socio-economic data as may be necessary for accurate and meaningful
interpretation.

3. Test data for individuals shall be released only in a manner that is consistent with the provisions of Section
438 (Privacy Rights of Parents and Students) of the General Education Provisions Act (Title IV of Public Law
90-247, as amended) and any other relevant legislation.
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4. The State Superintendent of Education is authorized to develop and implement such administrative
procedures as he/she may deem necessary and appropriate for the purposes of fulfilling the intent of these
policies.

Fiscal Impact Statement:
There will be no increased costs to the state or its political subdivisions.
Statement of Rationale:

Revisions to the Use and Dissemination of Test Results will delete references to BSAP and language will be
added to conform with amendments to the EAA.

Document No. 3225
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-56-10 et seq.

61-79. Hazardous Waste Management Regulations
Synopsis:

The Department adopted amendments to Regulation 61-79 promulgated by the US Environmental Protection
Agency (US EPA) between July 1, 2006 and June 30, 2007. Adoption of federal amendments to 40 CFR 260
and 261 to R.61-79 will conform with the federal equivalent.

The federal regulation amendments affect the recycling of Cathode Ray Tubes. This rule was published at 71
FR 42928 on July 28, 2006. These amendments will be less stringent than the previous federal equivalent and
will modify the current state regulations. Adoption by states is optional. Although the changes in the
regulations are federal initiatives, legislative review and a fiscal impact statement are required because, while
the changes will not make South Carolina less stringent than federal initiatives, the changes will be less
stringent than current South Carolina regulations.

A Notice of Drafting and Notice of Proposed Regulation were published in the S.C. State Register providing
notice of opportunity for public input. No public comments were received during the public comment periods
or at the public hearing conducted by the Board of Health and Environmental Control as a result of these
notices.

Discussion of Revisions:
Revisions are made to conform R.61-79 to reflect modified federal amendments.

These revisions provide for modification of the Universal Waste program to streamline the management
requirements for recycling of used cathode ray tubes (CRTs) and glass removed from CRTs. The amendments
exclude these materials from the RCRA definition of solid waste if certain conditions are met. This rule is
intended to encourage handling of CRTs as commodities rather than as wastes and to promote the recycling of
CRTs and reuse of used CRT glass.

Section Citation and Explanation of change

260.10 - Add the following definitions which relate to the recycling and handling of Cathode Ray Tubes in
alphabetical order.
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Add “Cathode Ray Tube”

Add “CRT collector”

Add “CRT glass manufacturer”
Add “CRT processing”

261.4(a)(22) - Remove the reserved status at this citation and replace it with new section changes on the
handling of Cathode Ray Tubes.

Before 261.38 add a new subpart: Title E - Exclusions/Exemptions

261.39 - Add new title and text re: Conditional Exclusion for Used, Broken Cathode Ray Tubes (CRTs) and
Processed CRT Glass Undergoing Recycling.

261.40 - Add new title and introductory paragraph text re: Conditional Exclusion for Used, Intact Cathode Ray
Tubes (CRTs) exported for recycling.

261.41 - Add new title and text re: Notification and Recordkeeping for Used, Intact Cathode Ray Tubes
(CRTs) exported for reuse.

Instructions:

Amend R.61-79 pursuant to each individual instruction provided below with the text of the regulations.
Text:

The following sections have been added, deleted, or revised. All other sections of R.61-79 will remain.

260.10
Add the following definitions in alphabetical order:

“Cathode Ray Tube” or “CRT” means a vacuum tube, composed primarily of glass, which is the visual or
video display component of an electronic device. A used, intact CRT means a CRT whose vacuum has not
been released. A used, broken CRT means glass removed from its housing or casing whose vacuum has been
released.

“CRT collector” means a person who receives used, intact CRTs for recycling, repair, resale, or donation.

“CRT glass manufacturer” means an operation or part of an operation that uses a furnace to manufacture CRT
glass.

“CRT processing” means conducting all of the following activities:
(1) Receiving broken or intact CRTs; and
(2) Intentionally breaking intact CRTs or further breaking or separating broken CRTs; and
(3) Sorting or otherwise managing glass removed from CRT monitors

261.4(a)(22) Remove reserved status and add new title and text to read:
(22) Used Cathode Ray Tubes (CRTs)
(1) Used, intact CRTs as defined in Sec. 260.10 of this chapter are not solid wastes within the United

States unless they are disposed, or unless they are speculatively accumulated as defined in 261.1(c)(8) by CRT
collectors or glass processors.
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(i1) Used, intact CRTs as defined in Sec. 260.10 of this chapter are not solid wastes when exported for
recycling provided that they meet the requirements of Sec. 261.40.

(iii) Used, broken CRTs as defined in Sec. 260.10 of this chapter are not solid wastes provided that
they meet the requirements of 261.39.

(iv) Glass removed from CRTs is not a solid waste provided that it meets the requirements of
261.39(c).

Before 261.38 add new Subpart E to read:
Subpart E--Exclusions/Exemptions
At 261.39 add new title and text to read:

261.39 Conditional Exclusion for Used, Broken Cathode Ray Tubes (CRTs) and Processed CRT Glass
Undergoing Recycling.

261.39 Used, broken CRTs are not solid wastes if they meet the following conditions:

(a) Prior to processing: These materials are not solid wastes if they are destined for recycling and if they
meet the following requirements:

(1) Storage. The broken CRTs must be either:
(1) Stored in a building with a roof, floor, and walls, or

(ii) Placed in a container (i.e., a package or a vehicle) that is constructed, filled, and closed to minimize
releases to the environment of CRT glass (including fine solid materials).

(2) Labeling. Each container in which the used, broken CRT is contained must be labeled or marked
clearly with one of the following phrases: “Used Cathode Ray Tube(s)-contains leaded glass” or “Leaded glass
from televisions or computers.” It must also be labeled: **Do not mix with other glass materials."

(3) Transportation. The used, broken CRTs must be transported in a container meeting the requirements
of paragraphs (a)(1)(ii) and (2) of this section.

(4) Speculative accumulation and use constituting disposal. The used, broken CRTs are subject to the
limitations on speculative accumulation as defined in paragraph (c)(8) of this section. If they are used in a
manner constituting disposal, they must comply with the applicable requirements of part 266, subpart C
instead of the requirements of this section.

(5) Exports. In addition to the applicable conditions specified in paragraphs (a)(1)-(4) of this section,
exporters of used, broken CRTs must comply with the following requirements:

(i)Notify EPA of an intended export before the CRTs are scheduled to leave the United States. A
complete notification should be submitted sixty (60) days before the initial shipment is intended to be shipped
off-site. This notification may cover export activities extending over a twelve (12) month or lesser period. The
notification must be in writing, signed by the exporter, and include the following information:

(A) Name, mailing address, telephone number and EPA ID number (if applicable) of the exporter of
the CRTs.
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(B) The estimated frequency or rate at which the CRTs are to be exported and the period of time
over which they are to be exported.

(C) The estimated total quantity of CRTs specified in kilograms.

(D) All points of entry to and departure from each foreign country through which the CRTs will
pass.

(E) A description of the means by which each shipment of the CRTs will be transported (e.g., mode
of transportation vehicle (air, highway, rail, water, etc.), type(s) of container (drums, boxes, tanks, etc.)).

(F) The name and address of the recycler and any alternate recycler.

(G) A description of the manner in which the CRTs will be recycled in the foreign country that will
be receiving the CRTs.

(H) The name of any transit country through which the CRTs will be sent and a description of the
approximate length of time the CRTs will remain in such country and the nature of their handling while there.

(i) Notifications submitted by mail should be sent to the following mailing address: Office of
Enforcement and Compliance Assurance, Office of Federal Activities, International Compliance Assurance
Division, (Mail Code 2254A), Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington,
DC 20460. Hand-delivered notifications should be sent to: Office of Enforcement and Compliance Assurance,
Office of Federal Activities, International Compliance Assurance Division, (Mail Code 2254A),
Environmental Protection Agency, Ariel Rios Bldg., Room 6144, 1200 Pennsylvania Ave., NW., Washington,
DC. In both cases, the following shall be prominently displayed on the front of the envelope: " Attention:
Notification of Intent to Export CRTs."

(ii1) Upon request by EPA, the exporter shall furnish to EPA any additional information which a
receiving country requests in order to respond to a notification.

(iv) EPA will provide a complete notification to the receiving country and any transit countries. A
notification is complete when EPA receives a notification which EPA determines satisfies the requirements of
paragraph (a)(5)(i) of this section. Where a claim of confidentiality is asserted with respect to any notification
information required by paragraph (a)(5)(i) of this section, EPA may find the notification not complete until
any such claim is resolved in accordance with 40 CFR 260.2.

(v) The export of CRTs is prohibited unless the receiving country consents to the intended export.
When the receiving country consents in writing to the receipt of the CRTs, EPA will forward an
Acknowledgment of Consent to Export CRTs to the exporter. Where the receiving country objects to receipt of
the CRTs or withdraws a prior consent, EPA will notify the exporter in writing. EPA will also notify the
exporter of any responses from transit countries.

(vi) When the conditions specified on the original notification change, the exporter must provide EPA
with a written renotification of the change, except for changes to the telephone number in paragraph
(a)(5)(1)(A) of this section and decreases in the quantity indicated pursuant to paragraph (a)(5)(i)(C) of this
section. The shipment cannot take place until consent of the receiving country to the changes has been
obtained (except for changes to information about points of entry and departure and transit countries pursuant
to paragraphs (a)(5)(i)(D) and (a)(5)(i)(H) of this section) and the exporter of CRTs receives from EPA a copy
of the Acknowledgment of Consent to Export CRTs reflecting the receiving country's consent to the changes.

(vii) A copy of the Acknowledgment of Consent to Export CRTs must accompany the shipment of
CRTs. The shipment must conform to the terms of the Acknowledgment.
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(viii) If a shipment of CRTs cannot be delivered for any reason to the recycler or the alternate recycler,
the exporter of CRTs must renotify EPA of a change in the conditions of the original notification to allow
shipment to a new recycler in accordance with paragraph (a)(5)(vi) of this section and obtain another
Acknowledgment of Consent to Export CRTs.

(ix) Exporters must keep copies of notifications and Acknowledgments of Consent to Export CRTs for
a period of three years following receipt of the Acknowledgment.

(b) Requirements for used CRT processing: Used, broken CRTs undergoing CRT processing as defined in
Sec. 260.10 of this chapter are not solid wastes if they meet the following requirements:

(1) Storage. Used, broken CRTs undergoing processing are subject to the requirement of paragraph
(a)(4) of this section.

(2) Processing.

(i) All activities specified in paragraphs (2) and (3) of the definition of ""CRT processing" in Sec.
260.10 of this chapter must be performed within a building with a roof, floor, and walls; and

(i1) No activities may be performed that use temperatures high enough to volatilize lead from CRTs.
(¢) Processed CRT glass sent to CRT glass making or lead smelting: Glass from used CRTs that is

destined for recycling at a CRT glass manufacturer or a lead smelter after processing is not a solid waste
unless it is speculatively accumulated as defined in Sec. 261.1(c)(8).

(d) Use constituting disposal: Glass from used CRTs that is used in a manner constituting disposal must
comply with the requirements of 40 CFR part 266, subpart C instead of the requirements of this section.

Add new title and text at 261.40:
261.40 Conditional Exclusion for Used, Intact Cathode Ray Tubes (CRTs) Exported for Recycling.

Used, intact CRTs exported for recycling are not solid wastes if they meet the notice and consent conditions of
Sec. 261.39(a)(5), and if they are not speculatively accumulated as defined in Sec. 261.1(c)(8).

At 261.41 add new title and text to read:
261.41 Notification and Recordkeeping for Used, Intact Cathode Ray Tubes (CRTs) Exported for Reuse.

(a) Persons who export used, intact CRTs for reuse must send a one-time notification to the Regional
Administrator. The notification must include a statement that the notifier plans to export used, intact CRTs for
reuse, the notifier's name, address, and EPA ID number (if applicable) and the name and phone number of a
contact person.

(b) Persons who export used, intact CRTs for reuse must keep copies of normal business records, such as
contracts, demonstrating that each shipment of exported CRTs will be reused. This documentation must be
retained for a period of at least three years from the date the CRTs were exported.

Fiscal Impact Statement:

There will be minimal cost to the state and its political subdivisions. See Statement of Need and
Reasonableness below.
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Statement of Need and Reasonableness:

This Statement of Need and Reasonableness complies with S. C. Code Ann. Section 1-23-115(C)(1)-(3) and
(9)-(11).

DESCRIPTION OF REGULATION: Amendment of R.61-79 Hazardous Waste Management Regulations.

Purpose: The purpose of this amendment is to maintain State consistency with modified regulations of the
United States Environmental Protection Agency (EPA), which promulgated amendments to 40 CFR 260 and
261 by the US EPA at 71 FR 42928 in the July 28, 2006 publication of the Federal Register.

Legal Authority: South Carolina Hazardous Waste Management Act, S. C. Code Ann. Section 44-56-10 et seq.
(2002 & Supp. 2007).

Plan for Implementation: Upon review by the General Assembly and publication in the State Register as a
final regulation, amended regulations will be provided in hard copy and electronic formats to the community at
cost through the Department's Freedom of Information Office and at the Bureau web site.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

This rule provides modification of the Universal Waste program to streamline the management requirements
for recycling of used Cathode Ray Tubes (CRTs) and glass removed from CRTs. The amendments exclude
these materials from the RCRA definition of solid waste if certain conditions are met. This rule is intended to
encourage handling of CRTs as commodities rather than as wastes and to promote the recycling of CRTs and
reuse of used CRT glass.

DETERMINATION OF COSTS AND BENEFITS:

This regulation excludes previously regulated volumes of CRTs from the federal definition of solid and
hazardous waste. The economic analysis calculates administrative, storage, transportation and
disposal/recovery costs.

Estimated national volumes of CRTs subject to RCRA regulation are 16,100 tons of monitors under the
Subtitle C baseline. Between 3,690 tons of CRTs would be diverted from export or hazardous waste landfill to
CRT glass manufacturing under this rule. The estimated average savings for a previously regulated small
quantity generator is $755 per year and $1740 per year for a previously regulated large quantity generator
under this rule.

The estimated cost/economic impact of this rule could save CRT handlers $3.5 million per year relative to the
Subtitle C baseline. This cost savings comes from reduced administrative, transportation and disposal
management costs.

Some of the benefits resulting from this rule include conservation of landfill capacity, increase in resource
efficiency, growth of a recycling infrastructure for CRTs and possible reduction of lead emissions to the
environment from CRT recycling. EPA estimates that nationally, there are approximately 3,690 tons or
545,000 cubic feet of CRTs per year that would be redirected away from landfills towards recycling under the
EPA’s proposal. In addition, the use of processed CRT glass benefits the manufacturer in several ways, such as
improving heat transfer and melting characteristics in the furnaces, lowering energy consumption, and
maintaining or improving the quality of the final product. This rule will facilitate the growth and development
of the CRT glass processing industry in the United States by reducing regulatory barriers to new glass
processing firms becoming established. Finally, this rule will reduce lead emissions to the environment by
diverting CRTs from municipal landfills and waste-to-energy facilities.
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For purposes of assessing the impacts of this rule on small entities, the definition of a small entity is: (1) A
small business that is defined by the Small Business Administration by category of business using the North
American Industrial Classification system (NAICS) and codified at 13 CFR 121.201; (2) a small governmental
jurisdiction that is a government of a city, county, town, school district or special district with a population of
less than 50,000; and (3) a small organization that is any not-for-profit enterprise which is independently
owned and operated and is not dominant in its field. The small entity analysis conducted by EPA for this
proposal indicates that streamlining requirements for CRTs would generally result in savings to affected
entities. Under the full compliance scenario, the rule is not expected to result in a net cost to any affected
entity. Thus, adverse impacts are not anticipated. This action will not have a significant economic impact on a
substantial number of small entities.

See Preliminary Fiscal Impact Statement above for costs to the state and its political subdivisions.
UNCERTAINTIES OF ESTIMATES:

No known uncertainties.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The overall effects of this rule are expected to be beneficial to the public health and environment by promoting
recycling and minimizing the hazardous waste stream. The adoption of this rule will reflect federal provisions
in State law. The regulatory changes contained in the Cathode Ray Tubes final rule will have no negative
impact on the many protections that EPA has established over the years for human health and the environment.
Cathode Ray Tubes (CRTs) mean a vacuum tube, composed primarily of glass which is the video or visual
display component of an electronic device (usually a computer or television monitor). CRTs would be
considered commodities and excluded from the RCRA definition of solid waste if they were sent for recycling
under certain conditions. Once the decision is made to dispose of them, the CRTs would be subject to
requirements of 40 CFR part 262 and applicable land disposal restrictions (LDRs) under RCRA. They are then
subject to RCRA hazardous waste determinations.

For CRTs to not be regulated as hazardous waste, certain criteria must be met. Intact CRTs could not be
accumulated speculatively for longer than one year, they must be stored in a building with a roof, floor and
walls. If they are not stored inside a building, they would have to be packaged and labeled under conditions
identical to those proposed for used, broken CRTs prior to processing. EPA determined that intact CRTs are
unlikely to release lead to the environment because the lead is contained in the plastic housing and the glass
matrix. Other hazardous constituents sometimes present in CRT glass are mercury, cadmium and arsenic but
these constituents are found in very low concentrations that are unlikely to exceed the Toxic Characteristic
concentration limits. Broken CRTs must be stored in containers and labeled or marked clearly with “Used
Cathode Ray Tubes-contains leaded glass™ or “leaded glass from televisions or computers.” Processed CRT
glass (glass removed from CRTs) that is sent to a CRT glass manufacturer or a lead smelter must be processed
in a building and no activities may be performed that uses temperatures high enough to volatilize lead.

Recyclers that intend to export Used CRTs (broken or intact) for recycling must provide a one-time
notification of intent to export and requires getting written consent from the country to which the CRTs will be
exported.

These requirements do not apply to CRTs generated by households or Conditionally Exempt Small Quantity
Generators.
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DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

EPA strongly recommends the adoption of this rule because if the minimum requirements specified under the
regulations are not met, neither the facilities nor the Department can ensure that Used CRTs and mercury-
containing equipment will be managed in a manner protective of human health and the environment.

Statement of Rationale:

Upon review of the final rules published by EPA in this regulation package, an administrative decision to
adopt the CRT rule was made based on the assumption that the reduction in stringency would simplify the
regulations without compromising human health and the environment.

This amendment reflects a change in current federal requirements, which the EPA encourages states to adopt,
although states are not required to do so. This rule amends regulations under the Resource Conservation and
Recovery Act (RCRA) to streamline management requirements for recycling of used CRTs and glass removed
from CRTs. The amendment excludes the materials from the RCRA definition of solid waste if certain
conditions are met. This rule is intended to encourage recycling and reuse of used CRTs and CRT glass. The
proposed requirements for used CRTs and processed CRT glass would exclude these materials from the
RCRA definition of solid waste if they were sent for recycling under certain conditions. The purpose of the
proposed amendments is to encourage increased reuse, recycling, and better management of this growing
waste stream, while maintaining necessary environmental protection. The conditions are intended to ensure
that the materials are handled as commodities rather than as wastes.

Document No. 3210
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-1-140(11), 44-1-150, 44-55-827, and 48-1-10 et seq.

61-56.2. Licensing of Onsite Wastewater System Master Contractors
Synopsis:

The Department of Health and Environmental Control is creating a new regulation, entitled R.61-56.2,
Licensing of Onsite Wastewater System Master Contractors. South Carolina Act No. 106, passed by the S.C.
General Assembly in 2007, and codified at Section 44-55-827 of the S.C. Code of Laws, 1976, authorizes and
requires the Department to promulgate a regulation that creates a tiered licensing program for onsite
wastewater system contractors. The Act requires that this regulation include eligibility criteria, monitoring,
standards for education and training, bonding and insurance requirements, administrative and licensing fees,
and enforcement guidelines and penalties. This regulation contains all elements specified and required by the
Act.

Staff initiated the statutory process for the promulgation of R.61-56.2 by publication of a Notice of Drafting in
the State Register on January 25, 2008. Notice was also published on the Department’s website in its
Regulation Development Update at www.scdhec.net/co/regs. Notice of Proposed Regulation was published in
the State Register on March 28, 2008, and a Staff Informational Forum was conducted on April 25, 2008.
Comments received were considered in formulating the proposed regulation. See the Statements of Need and
Reasonableness and Rationale herein.

Sectional Discussion of New Regulation 61-56.2

Section 100.  This section is created to describe the purpose of the proposed new regulation.
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Section 200.  This section is created to define terms used within the proposed new regulation.

Section 300.  This section is created to describe who is eligible to be licensed as an onsite wastewater
system master contractor.

Section 400.  This section is created to describe the continuing education and training requirements for
onsite wastewater system master contractors.

Section 500.  This section is created to describe the scope of practice for an onsite wastewater system master
contractor, the procedure utilized by these contractors, and the quality control procedures utilized by the
Department.

Section 600.  This section is created to describe the bonding and insurance requirements for onsite
wastewater system master contractors.

Section 700.  This section is created to establish application and license fees for onsite wastewater system
master contractors and the administrative requirements for those fees.

Section 800.  This section is created to describe the enforcement penalties, for violations of any provisions
of this regulation or an onsite wastewater installation permit, for an onsite wastewater system master
contractor.

Section 900.  This section is included to disclose the severability rights of this regulation.
Instructions:

Add new Regulation 61-56.2 to Chapter 61 regulations.

Text:

61-56.2. LICENSING OF ONSITE WASTEWATER SYSTEM MASTER CONTRACTORS
CONTENTS

100. PURPOSE

200. DEFINITIONS

300. ELIGIBILITY

400. CONTINUING EDUCATION AND TRAINING

500. PRACTICE, PROCEDURE AND QUALITY CONTROL
600. BONDING AND INSURANCE REQUIREMENTS

700. APPLICATION AND LICENSE FEES

800. ENFORCEMENT

900. SEVERABILITY CLAUSE

100. PURPOSE

The purpose of this regulation is to protect public health and the environment by ensuring the competence of
onsite wastewater system master contractors. Proper construction, installation and approval practices for onsite
wastewater systems are essential for the safe treatment and disposal of domestic wastewater.
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200. DEFINITIONS

ALTERNATIVE SYSTEM - A system incorporating design modifications of the proposed subsurface
wastewater infiltration area (drainfield) or absorption trench geometry for the purpose of achieving compliance
with required setbacks and offset to the zone of saturation and/or restrictive horizons. No such system shall be
utilized unless the Department has established a specific standard.

ALTERNATIVE TILEFIELD PRODUCTS - Products specifically designed to replace or eliminate the
aggregate typically utilized in soil absorption trenches. Such products must be approved for use by the
Department and must adhere to required equivalency values established herein.

APPLICANT - A property owner, general contractor or agent representing the property owner, or a developer
who seeks a permit to construct and operate an onsite wastewater system.

BOND - A sum of money set aside (Surety Bond) to insure completion of work under a contract.

CONVENTIONAL SYSTEM - An onsite wastewater system that utilizes a network of conventional
absorption trenches installed in the naturally occurring soil for the treatment and disposal of domestic
wastewater.

CONSTRUCT - The installation or repair of an onsite sewage treatment and disposal system.
DEPARTMENT - The South Carolina Department of Health and Environmental Control (DHEC).

DOMESTIC WASTEWATER - The untreated liquid and solid human body waste and the liquids generated by
water-using fixtures and appliances, including those associated with food service operations. For the purposes
of this regulation, domestic wastewater shall not include industrial process wastewater.

EFFLUENT - The liquid discharged from a septic tank, effluent pump station, or other sewage treatment
device.

EXISTING SYSTEM - An onsite wastewater system, which has received final construction approval or has
been serving a legally occupied residence or structure.

FAILING ONSITE WASTEWATER SYSTEM - An onsite wastewater system that is discharging effluent in
an improper manner or has ceased to function properly.

LICENSE - The official document issued by the Department authorizing a person to provide services for
installation, repair, modification or final inspection and approval of onsite wastewater systems that they install.

LICENSED SEPTIC TANK CONTRACTOR - A person authorized under Regulation 61-56.1, License to
Construct or Clean Onsite Sewage Treatment and Disposal Systems and Self-Contained Toilets, to construct,
repair or clean onsite sewage disposal systems or self contained toilets.

ONSITE WASTEWATER SYSTEM - A system, generally consisting of a collection sewer, septic tank(s), and
soil absorption trenches (subsurface wastewater infiltration area), designed to treat and dispose of domestic
wastewater through a combination of natural processes that ultimately result in effluent being transmitted
through the soil, renovated, and ultimately discharged to groundwater.

ONSITE WASTEWATER SYSTEM MASTER CONTRACTOR - A person authorized under this regulation
to construct, repair, modify, inspect and issue final construction approval for onsite wastewater systems that
they install.
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PERMIT - A written document issued by the Department authorizing the construction and operation of an
onsite wastewater system under Regulation 61-56. The construction and operation permit survives the life of
the onsite wastewater system that it authorizes.

REPAIR - Any work performed on an existing onsite wastewater system for the purposes of correcting a
surface failure or other unauthorized discharge, enhancing system performance, or relocating the entire system
or system components, provided there are no changes in use that would impact the existing system.

REVOCATION - The permanent withdrawal of rights and privileges granted by a license.

SEPTIC TANK - A watertight, covered receptacle designed and constructed to receive the discharge of
domestic wastewater from a building sewer, separate solids from the liquid, digest organic matter, store
digested solids through a period of detention and biological conditioning of liquid waste, and allow the
effluent to discharge for final treatment and disposal.

SOIL ABSORPTION TRENCH - A trench installed in the naturally occurring soil that is utilized for the
treatment and disposal of domestic wastewater. A conventional trench is characterized by the following: (a) at
least twenty-three (23) inches in depth; (b) thirty-six (36) inches in width; (c) filled with aggregate so that at
least six (6) inches is beneath the distribution pipe, with at least five (5) inches on both sides of the pipe, and at
least three (3) inches covering the pipe; and (d) at least nine (9) inches of backfill. Other trench configurations
are specified in Regulation 61-56 Appendices of Standards for Onsite Wastewater Systems.

STANDARD - A group of requirements developed by the Department that specifies the minimum site
conditions and design criteria necessary for the approval of a specific type of onsite wastewater system (i.e.,
alternative system) that differs from a conventional system. A standard may also address minimum design
criteria for certain components of onsite wastewater systems as well as methodologies for determining system
sizing.

SUBSURFACE WASTEWATER INFILTRATION AREA (DRAINFIELD) - A specific area where a
network of soil absorption trenches or other devices of sewage application are installed to provide the final
treatment and disposal of effluent.

SURETY AGREEMENT - Through this agreement, the surety agrees to uphold - for the benefit of the obligee
- the contractual promises (obligations) made by the principal if the principal fails to uphold its promises to the
obligee.

SUSPENSION - The temporary or indefinite withdrawal of rights and privileges granted by a license.

300. ELIGIBILITY

An onsite wastewater systems contractor currently licensed under R. 61.56.1, who meets the following criteria,
is eligible to be licensed as an onsite wastewater systems master contractor:

(1) a licensed onsite wastewater systems contractor who has been actively installing for three (3) years
immediately preceding the date of application with no disciplinary action pending involving septic tank
contracting; or

(2) an onsite wastewater systems contractor licensee from another state with affidavits from the regulatory
authority supporting five (5) years of experience with no pending disciplinary action involving septic tank
contracting; and
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(3) the ability to pass an examination administered by the Department with a minimum score of eighty
percent (80 %); and

(4) aproperly completed application with supporting documents (if required); and
(5) proof of required bond and insurance coverage; and

(6) payment of applicable fees.

400. CONTINUING EDUCATION AND TRAINING

400.1. The master contractor will be required to complete six (6) contact hours of training and continuing
education every year from the date of licensing to renew the master contractor license. The Department will
provide a listing of approved training providers and courses to meet this requirement.

400.2. The master contractor who fails to meet the training and continuing education requirements will lose
the rights and privileges granted under that license until such time as these requirements have been met.

400.3. If the master contractor fails to meet the training and education requirement within the next licensing
period, the license will be considered void.

400.4. If a master contractor completes more than the required six (6) hours in a licensing period, as many as
three (3) hours can be rolled over into the requirement for the next licensing period.

500. PRACTICE, PROCEDURE AND QUALITY CONTROL
500.1. Practice

(1) Onsite wastewater systems installed and approved by master contractors must be installed pursuant to,
and in compliance with, construction and operation permits issued by the Department.

(2) The master contractor does not have the authority to change an issued permit without first obtaining
Department approval.

(3) A master contractor authorized under this regulation will be able to install, inspect and approve any
system permitted by the Department under Regulation 61-56 that the master contractor installs himself except
those systems designed by a Licensed Professional Engineer.

(4) The master contractor, after giving the Department the opportunity to do a final inspection of the
installed system, may record and document the necessary measurements on a form approved by the
Department, issue final approval, and cover the installation.

(5) The as-built drawings, along with the master contractor’s signature and license number, must be
submitted to the Department, with a copy being provided to the property owner for whom the system was
installed.

500.2. Procedure

(1) The master contractor shall arrange a time, for the final inspection of an onsite wastewater system that
is being installed, with a representative of the Department. If, after thirty (30) minutes of that arranged time,
the Department representative has not arrived for the inspection, the master contractor may:

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



FINAL REGULATIONS 59

(a) inspect the system;

(b) record the findings on a form approved by the Department;
(c) grant final construction approval to the installation; and
(d) cover the system.

(2) The as-built drawings containing the required measurements and other documentation shall be
submitted to the Department no later than the close of business on the next business day. A copy of this
document(s) must also be furnished to the property owner for whom the system was installed.

500.3. Quality Control

The Department is required to conduct random final inspections on no less than three percent (3%) annually of
the total number of systems installed during the preceding fiscal year. The Department will also conduct field
reviews of the as-built drawings submitted by the master contractor compared with the actual installations
those drawings represent.

600. BONDING AND INSURANCE REQUIREMENTS

600.1. Proof of both insurance and bond coverage shall be furnished to the Department prior to licensure as a
master contractor and upon annual license renewal.

600.2. The onsite wastewater system master contractor shall be responsible for obtaining and maintaining both
insurance and bond coverage for as long as the contractor is operating as a master contractor.

600.3. Failure to maintain both insurance and bond coverage shall result in the suspension or revocation of the
master contractor license.

700. APPLICATION AND LICENSE FEES

700.1. The application fee for an onsite wastewater systems master contractor license shall be seventy-five
dollars ($75.00); this fee must be submitted with the completed application. The application fee is non-

refundable.

700.2. Upon successful completion of the application and examination requirements, each licensee shall pay a
licensing fee of two hundred dollars ($200.00).

700.3. The annual renewal fee for each license shall be two hundred dollars ($200.00).

700.4. Failure to pay the annual renewal fee shall result in the suspension or revocation of the master
contractor license.

700.5. Licenses issued in accordance with this regulation shall not be transferable.

800. ENFORCEMENT
800.1. Deviation from the installation design and conditions in onsite wastewater permits may be considered a

violation of this regulation.
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800.2. Violation of an onsite wastewater system installation permit, or any provisions of this regulation, by a
master contractor, must be enforced in accordance as follows:

(1) First offense violations may be enforced under S.C. Code Section 44-1-150 or by suspension of the
installer’s license for a period not to exceed one (1) year.

(2) Second offense violations may be enforced under S.C. Code Section 44-1-150 or by suspension of the
installer’s license for a period not to exceed three (3) years.

(3) Third offense violations may be enforced under S.C. Code Section 44-1-150 or by permanent
revocation of the installer’s license.

800.3. A Department decision involving the issuance, denial, renewal, modification, suspension, or revocation
of a permit or license may be appealed by an affected person with standing pursuant to applicable law,
including S.C. Code Title 44, Chapter 1 and Title 1, Chapter 23.

900. SEVERABILITY CLAUSE

This regulation is issued under the authority of Sections 44-1-140(11), 44-1-150, 44-55-827, and 48-1-10 et
seq. of the 1976 Code of Laws, as amended. It shall be enforced in accordance with interpretations and public
health reasons approved by the Department. Should any section, paragraph, sentence, clause or phrase of this
regulation be declared unconstitutional or invalid for any reason, the remainder of this regulation shall not be
affected thereby.

Fiscal Impact Statement:

The Department estimates there will be no new costs imposed on the State or its political subdivisions by this
regulation. There will be additional costs in application and licensing fees for those who choose to participate
in the master contractor program.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Sections
1-23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION:

Purpose: The purpose of this regulation is to protect public health and the environment by ensuring the
competence of onsite wastewater system master contractors. Proper construction, installation and approval
practices for onsite wastewater systems are essential for the safe treatment and disposal of domestic
wastewater. Act No. 106, passed by the General Assembly in 2007 and codified at S.C. Code Section 44-55-
827, authorizes and requires the Department to promulgate a regulation that creates a tiered licensing program
for onsite wastewater system contractors. This regulation contains all elements specified and required by the
Act.

Legal Authority: The legal authority for R.61-56.2 is Sections 44-1-140(11), 44-1-150, 44-55-827, and
48-1-10 et seq. of the S.C. Code of Laws, 1976, as amended.

Plan for Implementation: The regulation will take effect upon approval by the General Assembly and

publication in the State Register. The regulated community will be provided copies of the regulation.
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DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

R.61-56.2 protects the health and environment of South Carolina’s citizens by ensuring that onsite wastewater
system master contractors are licensed and qualified to carry out the responsibilities of the master contractor
designation. The regulation creates a tiered licensing program for onsite wastewater system contractors that
includes eligibility criteria, monitoring, standards for education and training, bonding and insurance
requirements, administrative and licensing fees, and enforcement guidelines and penalties. The regulation
contains all elements specified and required by Act 106.

DETERMINATION OF COSTS AND BENEFITS:

There are no anticipated new costs associated with the implementation of this regulation for the state or any
political subdivisions. There will be additional costs in application and licensing fees for those who choose to
participate in the master contractor program.

There will be a benefit to South Carolina by ensuring that the regulation and the Department continue to
protect the health and environment of South Carolina’s citizens by ensuring that onsite wastewater system
master contractors are licensed and qualified to carry out the responsibilities of the master contractor
designation.

UNCERTAINTIES OF ESTIMATES:
None.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The regulation will protect the health and environment of South Carolina’s citizens by ensuring that onsite
wastewater system master contractors are licensed and qualified to carry out the responsibilities of the master
contractor designation.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

Not implementing the regulation will prevent continued assurance that onsite wastewater system master
contractors are licensed and qualified to carry out the responsibilities of the master contractor designation.

Statement of Rationale:
This regulation was promulgated in response to the requirements set forth by Act 106 passed by the S.C.

General Assembly in 2007. It creates a tiered licensing program for onsite wastewater system contractors that
includes all elements specified and required by the Act.
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Document No. 4017
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 1-23-10 through 1-23-110, 44-1-140(3), and 44-1-150

61-34. Milk and Milk Products
Synopsis:
Regulation 61-34 ensures that consumers are receiving safe, high quality, Grade “A” raw milk for human
consumption. The regulation addresses sanitation standards for milk production facilities (including farms) and
addresses food safety and packaging requirements associated with raw milk. The regulation was last amended
in 1993. These amendments include food safety standards for raw milk, permit requirements, sampling and
reporting requirements, laboratory procedures, labeling standards, enforcement procedures, and other related
editorial and stylistic changes as necessary to improve the overall quality of the Regulation.
See Discussion of the Revisions below and Statement of Need and Reasonableness herein.

Discussion of Revisions:

SECTION/REVISION

All.  Format changed to make the regulation more user-friendly. Sections outlining “Administrative
Procedures” have been eliminated, and requirements set forth in “Administrative Procedures” have been
incorporated into the regulation requirements.

Contents. Table of Contents added.

Section I.A. Two definitions changed; seventeen new definitions added, old definitions removed.
Section I.B. General language added to set forth standards for raw milk for human consumption.
Section II.A. Language revised to take out references to pasteurized milk and pasteurization
operations.

Section I.B. Authority to impound adulterated or misbranded milk added.

Section II.C. Language revised to clarify the regulation.

Section I1.D. Language revised to clarify the regulation and take out references to products other

than raw milk for human consumption.

Section IL.E. Revised to reflect current nomenclature.

Section IL.F. Language changed to clarify the regulation and to set forth procedures for addressing
drug residue adulteration violations, including requirements for handling and disposing of milk that tests
positive for drug residue.

Section III.A. Language revised to clarify the regulation.

Section III.B. Language revised to clarify the regulation; enforcement procedures moved to a
different section.
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Section II1.C.
different section.

Section III.D
past history.

Section IV.A.
deleted.

Section IV.B.
Section IV.B.3.
Section IV.C.
Section V.A.

Section V.B.
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Language revised to clarify the regulation; enforcement procedures moved to a

Language added to give the Department the authority to deny a permit based upon

Language revised to clarify the regulation; references to pasteurized milk operations

Labeling requirements for raw milk for human consumption added.
Language required on the label has been clarified and simplified.
Language revised to clarify the regulation.

Language revised to clarify the regulation.

Language revised to clarify the regulation, and language added to allow immediate

action on milk contaminated by processing elements.

Section V.C.
deleted.

Section V.D.

Section V.E.

Section V.F.

Section V.G.

Section VI.A.

Section VI.B.

Section VI.C.

Language revised to clarify the regulation; references to pasteurized milk operations

Added to allow inspections as necessary.

Added for the inspector to identify himself/herself when making inspections.
Added to allow access for inspections.

Language revised to clarify the regulation.

Added to allow sampling of raw milk for human consumption.

Added to require sampling prior to issuing a permit.

Language modified to clarify when testing for pathogenic organisms, by the producer,

is required. Language has been added to require the Department to provide up to two (2) tests for pathogens
when testing is done in association with a suspected outbreak of disease.

Section VI.D.

Section VL.E.
multiple samples.

Section VLF.
Section VI.G.

Section VI.H.
outbreak.

Language revised to clarify the regulation.

Language revised to clarify the regulation; language added to clarify handling of

Language revised to clarify the regulation.
Language revised to clarify the regulation.

Added to allow testing for pathogenic organisms in response to a suspected disease
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Section VLI. The language and requirement has been changed to “The permit shall remain
suspended until a representative sample containing a minimum of two (2) consecutive milkings is found to be
free of pathogenic organisms.”

Section VI.L. Added to specify laboratory procedures in testing raw milk samples.

Section VIL.L.f. Language added to incorporate testing methods prescribed by the Centers for Disease
Control and Prevention.

Section VI.M. Added to specify sampling procedures.

Section VI.N. Added to specify handling of raw milk samples.

Section VILA. Added to specify standards for raw milk for human consumption.

Section VILA. Standard for pathogenic organisms included in Table 1. The four primary pathogenic

organisms of concern are listed in the table.

Section VII.B. Revised to clarify the regulation, move requirements under “Administrative
Procedures” into the requirements of the regulation, to delete references to pasteurized milk operations, to
incorporate regulation requirements into a more usable format, and to incorporate standards that reflect current
practices and procedures in the milk and dairy industry.

Section VIILA. Added to establish standards for bottling, packaging and container filling of raw milk
for human consumption.

Section VIIL.B. Added to establish standards for container caps, sealers and closers.

Section [X.A. Revised to clarify the regulation, and to prohibit distribution of raw milk for human
consumption that comes from unhealthy animals.

Section IX.B. Revised to clarify the regulation, and language added to delineate practices for
handling animals infected with tuberculosis and/or brucellosis.

Section IX.C. Added to delineate practices for handling animals with illnesses other than
tuberculosis and brucellosis.

Section IX.D. Added to address animals from outside South Carolina being brought into the state.
Section IX.E. Added to require adequate records of animal treatments and disposition.
Section X.A. Added to require producers to have recall procedures and to implement a product

recall when conditions warrant such.

Section XI.A. Revised to clarify the regulation, and to add the reference to Section 44-1-150 of the
South Carolina Code of Laws for enforcement.

Section XI.B. Added to allow for the suspension of a permit when conditions warrant, and delineate
when permit suspension is an appropriate enforcement action.

Section XI.C. Added to delineate when the Department may revoke a permit.
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Section XI.D. Added to sent procedures for the reinstatement of a suspended permit; language added
to allow the Department to deny a permit to anyone whose permit has been revoked, based upon past history.

Section XI.E. Added to allow for civil penalties as an enforcement action, and providing for an
appeals process for enforcement actions.

Section XII. Severability clause added.
Instructions:

Replace R.61-34 in its entirety by this amendment:
Text:

61-34. Raw Milk for Human Consumption.

CONTENTS

SECTION L. Definitions and Standards

SECTION II. Adulterated or Misbranded Milk

SECTION III. Permits

SECTION IV. Labeling

SECTION V. Inspection of Dairy Farms Bottling Raw Milk for Human Consumption
SECTION VI. The Examination of Raw Milk for Human Consumption

SECTION VIIL. Standards for Raw Milk for Human Consumption

SECTION VIII. Bottling, Packaging, Container Filling and Container Closure/Sealing
SECTION IX. Animal Health

SECTION X. Recall

SECTION XI. Enforcement

SECTION XII. Severability Clause

SECTION I. Definitions and Standards.
A. The following definitions shall apply in the interpretation and the enforcement of this Regulation:
1. ABNORMALITIES OF MILK means
a. Abnormal Milk: Milk that is visibly changed in color, odor and/or texture.

b. Undesirable Milk: Milk that, prior to the milking of the animal, is known to be unsuitable for sale,
such as colostrum.

c. Contaminated Milk: Milk that is not sellable or is unfit for human consumption following treatment
of the animal with veterinary products, i.e. antibiotics, which have withhold requirements or treatment with
medicines or insecticides not approved for use on dairy animals by the United States Food and Drug
Administration (FDA) or the United States Environmental Protection Agency (EPA).

2. AUTOMATIC MILKING INSTALLATION (AMI) means the entire installation of one (1) or more
automatic milking units, including the hardware and software utilized in the operation of individual automatic
milking units, the animal selection system, the automatic milking machine, the milk cooling system, the
system for cleaning and sanitizing the automatic milking unit, the teat cleaning system and the alarm systems
associated with the process of milking, cooling, cleaning and sanitation.
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3. CLEAN means direct product contact surfaces that have had the effective and thorough removal of
product and/or contaminants.

4. CODE OF FEDERAL REGULATIONS (CFR) means the current Code of Federal Regulations.

5. COMMON NAME means the generic term commonly used for domestic animals, i.e., cattle, goats,
sheep, horses, water buffalo, etc.

6. COOLING POND MEANS a man-made structure designed for the specific purpose of cooling cows.

7. DAIRY FARM means any place or premises where one (1) or more lactating animals (cows, goats,
sheep, water buffalo, or other hooved mammals) are kept for milking purposes and from which a part or all of
the milk is provided, sold, or offered for sale.

8. DEPARTMENT means the South Carolina Department of Health and Environmental Control and its
representatives.

9. DRUG means:

a. articles recognized in the official United States Pharmacopeia, official Homeopathic Pharmacopeia
of the United States, or official National Formulary or any supplement to any of them,;

b. articles intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man
or other animals;

c. articles (other than food) intended to affect the structure or any function of the body of man or other
animals; and

d. articles intended for use as a component of any articles specified in clause a, b, or ¢ but does not
include devices or their components, parts, or accessories.

10. GOAT MILK means the normal lacteal secretion, practically free of colostrum, obtained by the
complete milking of one (1) or more healthy goats. Goat milk sold in retail packages shall contain not less than
2.5 percent milkfat and not less than 7.5 percent milk solids not fat. Goat milk shall be produced according to
the sanitary standards of this Regulation.

11. MILK means the normal lacteal secretion of hooved mammals, practically free of colostrum, obtained
by the complete milking of one (1) or more healthy hooved mammals. This product shall be produced
according to the sanitary standards of this Regulation. Hooved mammals milk shall include bovine milk, goat
milk, sheep milk, and water buffalo milk.

12. MILK DISTRIBUTOR means any person who offers for sale milk that has been packaged at the same
location that it was produced.

13. MILK PRODUCER means any person who operates a dairy farm and provides, sells, or offers milk
for sale that was produced at the farm.

14. MISBRANDED MILK means any milk deemed to be misbranded when:

a. the product's container bears or accompanies any false or misleading written, printed, or graphic
matter;

b. the milk does not conform to the definitions as contained in this Regulation; and
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c. the product is not labeled in accordance with this Regulation.

15. OFFICIALLY DESIGNATED LABORATORY means a commercial laboratory authorized to do
official work by the Department or a milk industry laboratory officially designated by the Department for the
examination of producer samples of Grade A raw milk for human consumption and commingled milk tank
truck samples of raw milk for drug residues and bacterial limits.

16. PERSON means any individual, partnership, corporation, company, firm, trustee, association or
institution.

17. SANITIZATION means the application of any effective method or substance to a clean surface for
the destruction of pathogens and of other organisms as far as is practical. Such treatment shall not adversely
affect the equipment, the milk or milk product or the health of consumers and shall be acceptable to the
Department.

18. SHEEP MILK means the normal lacteal secretion practically free of colostrum, obtained by the
complete milking of one (1) or more healthy sheep. Sheep milk shall be produced according to the sanitary
standards of this Regulation.

19. WATER BUFFALO MILK means the normal lacteal secretion, practically free of colostrum, obtained
by the complete milking of one (1) or more healthy water buffalo. Water buffalo milk shall be produced
according to the sanitary standards of this Regulation.

B. Standards.

All Grade “A” raw milk for human consumption shall be bottled, packaged and sealed at the same location
where it was produced, and it shall conform to the chemical, physical, bacteriological and temperature
standards and the sanitation requirements of this Regulation.

SECTION II. Adulterated or Misbranded Milk.

A. No person shall, within the State of South Carolina or its jurisdiction, produce, provide, sell, offer, or
expose for sale, or have in possession with intent to sell any milk that is adulterated or misbranded.

B. Any adulterated or misbranded milk or milk product may be impounded by the Department and disposed
of in accordance with applicable laws or regulations.

C. Milk shall be examined by the Department as often as necessary to determine that it is not adulterated or
misbranded. The Department may, upon written notice to the owner or person in charge, place a hold order on
any milk or milk product that it determines, or has probable cause to believe, to be unwholesome or otherwise
adulterated or misbranded. Under a hold order, milk shall be permitted to be suitably stored. It shall be
unlawful for any person to remove or alter a hold order, notice, or tag placed on milk or milk products by the
Department, and neither such milk nor the containers thereof shall be relabeled, repacked, reprocessed, altered,
disposed of, or destroyed without permission of the Department except on order by a court of competent
jurisdiction.

D. When the freezing point of milk is greater than 31°F. (-0.525°C.), the farm shall be notified that
apparently the milk contains added water. If a second violation of this freezing point standard occurs within
two (2) years, an observed milking or operation of processing shall be conducted and samples analyzed. The
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freezing point obtained from milk collected during the observation shall be used to determine a definite
freezing point from the individual farm. A violation of the determined freezing point for a specific operation
by over three (3) percent within two (2) years of setting the standard shall call for a two (2) day permit
suspension or equivalent.

E. A cryoscope shall be used to determine adulteration by water.

F. When milk is found to be adulterated by the presence of drugs, pesticides, herbicides or other poisonous
substances, it shall be impounded and additional samples analyzed. Milk found to be adulterated shall be
disposed of until analysis shows the product not to be adulterated. If testing reveals milk positive for drug resi-
dues, the milk shall be disposed of in a manner that removes it from the human or animal food chain. The
Department shall immediately suspend the producer’s Grade "A” permit, or equally effective measures shall
be taken, to prevent the sale of milk containing drug residues, and a penalty shall be imposed. Future sales are
prohibited until subsequent testing reveals the milk is free of drug residue. The Grade “A” producer’s permit
may be reinstated to allow the sale of milk for human food when a representative sample taken from the
producer’s milk is no longer positive for drug residue. Whenever a drug residue test is positive, a recall shall
be initiated and an investigation shall be made to determine the cause. The farm inspection must be completed
by the Department to determine the cause of the residue and actions taken to prevent future violations,
including on-farm changes in procedures necessary to prevent future occurrences as recommended by the
Department.

SECTION III. Permits.

A. It shall be unlawful for any person who does not possess a permit from the Department to manufacture,
bring into, send into, or receive into South Carolina or its jurisdiction, have in storage, sell or offer for sale
therein, or offer to give away any milk or milk products defined in this Regulation.

B. Only a person who complies with the requirements of this Regulation shall be entitled to receive and
retain such a permit. Permits shall not be transferable to other persons and/or locations.

C. Every milk producer and distributor of raw milk for human consumption shall hold a valid permit issued
by the Department prior to beginning operation. No permit shall be issued until all parts of the operation meet
the requirements of this Regulation.

D. The Department may deny a permit to produce, distribute or sell raw milk for human consumption when
the applicant or facility has a history of difficulty in complying with other standards, regulations or statutes
governing milk and milk products.

SECTION IV. Labeling.

A. All bottles, containers, and packages enclosing raw milk for human consumption shall be labeled in
accordance with the applicable requirements of the Federal Food, Drug and Cosmetic Act as amended, the
Nutrition Labeling and Education Act (NLEA) of 1990 and regulations developed thereunder, the Code of
Federal Regulations, and in addition shall comply with the applicable requirements of this section.

B. All bottles, containers, and packages enclosing raw milk for human consumption shall be conspicuously
marked with:

1. the words "Grade A Raw" on the exterior surface. Acceptable locations shall include the principal
display panel, the secondary or informational panel, or the cap/cover.
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2. the identity of the farm where packaged. This identity shall include the name, address, and the
Department Permit Number.

3. the following information statement, in print no smaller than six (6) point font, shall be included on the
package: “This is a raw milk product that is not pasteurized.”

4. the common name of the hooved mammal producing the milk shall precede the name of the milk when
the product is made from other than cattle’s milk. As an example, “Goat,” “Sheep,” “Water Buffalo,” or
“Other Hooved Mammal” milk respectively.

C. The Department shall not permit the use of any misleading marks, words, or endorsements upon the
label. The Department may permit the use of registered trade designs or similar terms on the bottle cap or
label, when, in its opinion, they are not misleading and are not used to obscure the labeling required by the
Regulation. Descriptive labeling terms must not be used in conjunction with the Grade “A” designation or
name of the raw milk and must not be false or misleading.

SECTION V. Inspection of Dairy Farms Bottling Raw Milk for Human Consumption.

A. Each dairy farm manufacturing raw milk for human consumption shall be inspected by the Department
prior to the issuance of a permit. Following the issuance of a permit, the Department shall inspect each dairy
farm at least once every three (3) months. For the purposes of determining the inspection frequency for dairy
farms producing raw milk for human consumption, the interval shall include the designated three (3)-month
period in addition to the remaining days of the month in which the inspection is due. Inspections of dairy farms
shall be made at milking time as often as possible.

B. Should a violation of any requirement set forth in Section VII be found to exist on an inspection, a
second inspection shall be required after the time deemed necessary to remedy the violation, but not before
three (3) days. This second inspection shall be used to determine compliance with the requirements of Section
VII. Any violation of the same requirement of Section VII on such second inspection shall call for
enforcement action pursuant to Section XI of this Regulation provided that when the Department finds that a
critical processing element violation involving conditions whereby direct contamination of raw milk is
occurring, the Department shall take immediate action to prevent further movement of such milk until such
violations of critical processing element(s) have been corrected.

C. One copy of the inspection report shall be handed to the producer, or other responsible person, or be
posted in a conspicuous place on an inside wall of the establishment. Said inspection report shall not be
defaced and shall be made available to the Department upon request. An identical copy of the inspection report
shall be filed with the records of the Department.

D. The Department shall also make such other inspections and investigations as are necessary for the
enforcement of this Regulation.

E. Inspection Notification - The inspector should advise the owner or other responsible person of the intent
to inspect upon arrival at the premises.

F. Every permit holder shall, upon request of the Department, allow access of officially designated persons
to all parts of the permitted establishment or facilities to determine compliance with the provisions of this
Regulation.

G. It shall be unlawful for any person who, in an official capacity, under the provisions of this Regulation
obtains any information of disposition of milk, or results of inspections or tests thereof to use such information
to his/her own advantage or to reveal it to any unauthorized person.
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SECTION VI. The Examination of Raw Milk for Human Consumption.

A. Samples of raw milk for human consumption may be taken for scientific examination for public health
purposes, at any reasonable time or place, and examined bacteriologically or for any other public health reason
by agents of the Department.

B. Samples of raw milk for human consumption shall be collected and tested prior to a permit being issued.
No permit shall be issued until the milk meets the requirements of Section VILA.

C. The producer shall provide to the Department satisfactory pathogenic testing results prior to:
1. receiving a permit and beginning production and/or distribution; or

2. reinstatement of a permit that has been suspended because of positive results of testing for pathogenic
organisms in association with a suspected outbreak of disease. In testing associated with a suspected outbreak
of disease, the Department shall provide up to two (2) tests at no cost to the producer; pathogen testing
required beyond these two (2) tests shall be the responsibility of the producer.

D. During any consecutive six (6) months, at least four (4) samples of raw milk for human consumption
shall be collected from each producer in at least four (4) separate months, except when three (3) months show
a month containing two (2) sampling dates separated by at least twenty (20) days. These samples shall be
obtained under the direction of the Department or shall be taken from each producer under the direction of the
Department and delivered in accordance with this section.

E. Required bacterial counts, somatic cell counts, and cooling temperature checks shall be performed on raw
milk for human consumption. In addition, drug tests on each producer's milk shall be conducted at least four
(4) times during any consecutive six (6) months.

F. When multiple samples of the same milk are collected from the same producer from multiple tanks on the
same day, the laboratory results shall be averaged arithmetically by the Department and recorded as the
official results for that day. This is applicable for bacterial (standard plate count and coliform), somatic cell
count and temperature determinations only.

G. Whenever two (2) of the last four (4) consecutive bacterial counts, somatic cell counts, coliform
determinations, or cooling temperatures, taken on separate days exceed the standard for the milk as defined in
this Regulation, the Department shall send a certified or hand-delivered written notice thereof to the person
concerned. This notice shall be in effect so long as two (2) of the last four (4) consecutive samples exceed the
standard. An additional sample shall be taken within twenty-one (21) days of the sending of such notice, but
not before the lapse of three (3) days. Immediate suspension of permit shall be implemented whenever the
standard is violated by three (3) of the last five (5) bacterial counts, coliform determinations, cooling
temperatures or somatic cell counts.

H. Whenever a pesticide residue test is positive, an investigation shall be made to determine the cause, and
the cause shall be corrected. An additional sample shall be taken and tested for pesticide residues, and no milk
shall be offered for sale until it is shown by a subsequent sample to be free of pesticide residues or below the
actionable levels established for such residues.

I. When sampling for pathogenic organisms is conducted in association with a suspected outbreak of
disease, and the samples test positive for pathogenic organisms, the Department shall immediately suspend the
permit. The permit shall remain suspended until a representative sample containing a minimum of two (2)
consecutive milkings are found to be free of pathogenic organisms.
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J. Samples shall be analyzed at an official or appropriate officially designated laboratory. All sampling
procedures and required laboratory examinations shall be in substantial compliance with the latest edition of
Standard Methods for the Examination of Dairy Products (SMEDP) of the American Public Health
Association, and the latest edition of Official Methods of Analysis (OMA) of the Association of Official
Agricultural Chemists (AOAC) International. Such procedures, including the certification of sample collectors,
and examinations shall be evaluated in accordance with the Evaluation of Milk Laboratories.

K. All violations of bacteria, coliform, somatic cell counts and cooling temperature standards shall be
followed promptly by inspection to determine and correct the cause.

L. Laboratory Techniques - Procedures for the collection and holding of samples; the selection and
preparation of apparatus, media and reagents; and the analytical procedures, incubation, reading and reporting
of results, shall be in substantial compliance with FDA 2400 Series forms, SMEDP and OMA.

1. The procedures shall be those specified therein for:
a. Standard plate count at 32°C (Agar or Petrifilm Method).

b. Alternate methods, including Plate Loop Count and the Bacto Scan FC and the Spiral Plate Count
Method for viable counts for raw milk.

c. Coliform test with solid media or Petrifilm method at 32°C, and the Petrifilm High Sensitivity
Coliform Count Method for all milk.

d. Beta lactam methods which have been independently evaluated or evaluated by FDA and have been
found acceptable by FDA for detecting drug residues in raw milk shall be used for each drug of concern.
Regulatory action shall be taken on all confirmed positive results. A result shall be considered positive if it has
been obtained by using a method that has been evaluated and deemed acceptable by FDA at levels established
in memoranda transmitted periodically by FDA.

e. Screening and confirmatory methods for the detection of abnormal milk: The results of the screening
test or confirmatory test shall be recorded on the official records of the dairy farm and a copy of the results
sent to the milk producer.

(1) Milk (Non-Goat): Any of the following confirmatory or screening tests shall be used: Direct
Microscopic Somatic Cell Counting Single Strip Procedure, Electronic Somatic Cell Counting or Flow
Cytometry/Opto-Electronic Somatic Cell Counting.

(2) Goat Milk: In addition to the above mentioned tests, the California Mastitis Test may be used for
screening raw goat milk samples, to indicate a range of somatic cell levels, as long as the somatic cell standard
for goat milk remains 1,000,000/mL. Laboratories using the Wisconsin Mastitis Test or California Mastitis
Test for goat milk shall confirm samples of herd milk that exceeds 18mm, or a value of one (1), respectively.
Any of the following confirmatory or screening tests shall be used: Direct Microscopic Somatic Cell Counting
Single Strip Procedure, Electronic Somatic Cell Counting or Flow Cytometry/Opto-Electronic Somatic Cell
Counting. Pyronine Y-Methyl green stain or "New York modification" shall be used in the confirmatory test
for Direct Microscopic Somatic Cell Counts in goat milk.

f. Any other tests that have been approved by the Food and Drug Administration or the Centers for
Disease Control and Prevention to be equally accurate, precise, and practical.

g. All standards used in the development and use of drug residue detection methods designed for Grade
“A” PMO monitoring programs will be referenced to a United States Pharmacopeia (USP) standard when
available. When a USP standard is not available, then the original method shall define the standard to be used.
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M. Sampling Procedures - SMEDP guidance for sampling of milk shall be used:

1. When bacterial counts and temperature determinations are made of several samples of the same milk
collected from the same producer on the same day, these values are averaged arithmetically, and the results
recorded as the count or temperature determinations of the milk for that day. All counts and temperatures
should be recorded on a milk-ledger form for dairy farms as soon as reported by the laboratory.

2. A computer or other information retrieval system may be used.

N. Sampling Raw Milk - When samples of raw milk are taken, they shall be randomly drawn following
adequate agitation. Sampling procedures shall not contaminate the sample of remaining milk in the tank or
other type of container. Each sample shall be labeled. The label shall contain identification, temperature when
collected, and date and hour collected. The sample shall be immediately placed under refrigeration. Samples
shall not be submerged in a coolant or handled in any manner which may cause contamination. All samples
shall be maintained at 40°F (4°C) or below until analyzed. At no time shall the period of time between
collection and analysis exceed forty eight (48) hours. Samples shall be collected by personnel who have been
certified as sample collectors by Certified State Milk Sanitation Rating Officers.

SECTION VII. Standards for Raw Milk for Human Consumption.

A.General

1. All Grade “A” raw milk for human consumption shall be produced to conform with the following
chemical, bacteriological, and temperature standards, and the sanitation requirements of this section.

2. No process or manipulation other than appropriate refrigeration shall be applied to milk for the purpose
of removing or deactivating microorganisms.

Table 1. Chemical, Physical, Bacteriological, and Temperature Standards

GRADE “A” RAW MILK FOR [Temperature Cooled to 10°C (50°F) or less within four (4) hours|
HUMAN CONSUMPTION or less, of the commencement of the first milking,
and to 7°C (45°F) or less within two (2) hours|
after milking, provided, that the blend temperature
after the first and subsequent milkings does nof]
exceed 10°C (50°F).

Bacterial Limits Individual producer milk not to exceed 10,000 per
mL

Drugs No positive results on drug residue detection|
methods as referenced in Section VI - Laboratory]
Techniques.

Somatic Cell Count* [Individual producer milk not to exceed 500,000

er mL.

Coliform INot to exceed 10 per gram.

Pathogenic Organisms: [Individual producer milk not to exceed zero (0)

**Escherichia Coli organisms

0157:H7

**Salmonella

**]isteria

Monocytogenes

**Campylobacter
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*Goat Milk 1,000,000 per mL
B.Sanitation Requirements for Grade A Raw Milk For Human Consumption.
1. Milk with Abnormalities

a. Lactating animals which show evidence of the secretion of milk with abnormalities in one (1) or
more quarters, based upon bacteriological, chemical or physical examination, shall be milked last or with
separate equipment and the milk shall be discarded.

b. Lactating animals that have been treated with, or have consummed, chemical, medicinal or ra-
dioactive agents, which are capable of being secreted in the milk and which, in the judgment of the
Department, may be deleterious to human health, shall be milked last or with separate equipment and the milk
disposed of as the Department may direct. (For applicability to automatic milking installations (AMI’s), refer
to Appendix Q of the PMO.)

c. Milk from lactating animals being treated with medicinal agents, which are capable of being secreted
in the milk, shall not be offered for sale for such period as is recommended by the attending veterinarian or as
indicated on the package label of the medicinal agent.

d. Milk from lactating animals treated with or exposed to insecticides not approved for use on dairy
animals by the United States Environmental Protection Agency shall not be offered for sale.

e. The Department may require additional tests for the detection of milk with abnormalities as it deems
necessary.

f. Bloody, stringy, off-colored milk, or milk that is abnormal to sight or odor, shall be handled and
disposed of as to preclude the infection of other lactating animals and the contamination of milk utensils.

g. Lactating animals secreting milk with abnormalities shall be milked last or in separate equipment
which effectively prevents the contamination of the wholesome supply. Milking equipment used on animals
with abnormalities in their milk shall be maintained clean to reduce the possibility of re-infecting or cross
infection of the dairy animals.

h. Equipment, utensils, and containers used for the handling of milk with abnormalities shall not be
used for the handling of milk to be offered for sale, unless they are first cleaned and effectively sanitized.

i. Processed animal waste derivatives used as a feed ingredient for any portion of the total ration of the
lactating dairy animal shall:

(1) be properly processed in accordance with at least those requirements contained in the Model
Regulations for Processed Animal Wastes developed by the Association of American Feed Control Officials;

and

(2) not contain levels of deleterious substances, harmful pathogenic organisms, or other toxic
substances which are secreted in the milk at any level that may be deleterious to human health.

j. Unprocessed poultry litter and unprocessed recycled animal body discharges shall not be fed to
lactating dairy animals.

2. Milking Barn, or Parlor Construction
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A milking barn or parlor shall be provided on all dairy farms in which the milking herd shall be housed
during milking time operations.

a. All floors must be constructed of concrete or equal impervious material; convalescent (maternity)
pens located in milking areas of stanchion-type barns may be used when they comply with the guidelines
specified in Appendix C. III. of the PMO. Floors shall be easily cleaned and shall be graded to drain and
maintained in good repair and free of excessive breaks or worn areas that may create pools.

b. Walls and ceilings shall be smooth, painted or finished in an approved manner, and are in good
repair. Ceilings shall be dust-tight; approved materials include wood, tile, smooth-surfaced concrete, cement
plaster, brick, or other equivalent materials with light colored surfaces. Walls, partitions, doors, shelves,
windows, and ceilings shall be kept in good repair; and surfaces shall be refinished whenever wear or
discoloration is evident. Whenever feed is stored overhead, ceilings shall be constructed to prevent the sifting
of chaff and dust into the milking barn, stable or parlor. If a hay opening is provided from the loft into the
milking portion of the barn, such opening shall be provided with a dust-tight door which shall be kept closed
during milking operations.

c. Separate stalls or pens for horses, calves, and bulls shall be provided. Such portions of the barn that
are not separated by tight partitions shall comply with all requirements of this item.

d. Natural and/or artificial light well distributed for day and/or night milking must be provided to insure
that all surfaces and particularly the working areas will be plainly visible. The equivalent of at least ten (10)
foot-candles (110 lux) of light in all working areas shall be provided.

e. Sufficient air space and air circulation to prevent condensation and excessive odors will be provided.

f. There will be no overcrowding which will be evidenced by the presence of calves, cows, or other
barnyard animals in walks or feed alleys. Inadequate ventilation and excessive odors may also be evidence of
an overcrowded barn. It is recommended that pit areas in parlors should be at least six (6) feet in width from
overhang when cows are milked on two (2) sides, and six (6) feet working areas when single row of stalls.
Ceiling height shall be at least seven (7) feet in areas where cows stand;

g. There must be dust-tight covered boxes or bins, or separate storage facilities for ground, chopped, or
concentrated feed. A dust-tight partition, provided with doors that are kept closed except when in actual use,
shall separate the milking portion of the barn from any feed room or silo in which feed is ground or mixed, or
in which sweet feed is stored. When conditions warrant, the Department may approve a barn without four (4)
walls extending from floor to roof, or a shed-type barn provided the requirement of Section VIL.B.3.
prohibiting animals and fowl from entering the barn is satisfied. Lactating animal-housing areas (stables
without stanchions, such as loose housing stables, pen stables, resting barns, free stall barns, holding barns,
loafing sheds, and wandering sheds) may be of shed-type construction, provided no milking is conducted
therein. (These structures are classified as part of the cowyard under Section VII.B.4.)

3. Milking Barn, Stable or Parlor Cleanliness
a. The interior of the milking barn, stable, or parlor shall be kept clean. Floors, walls, ceilings,
windows, pipelines, and equipment shall be free of filth and/or litter and shall be clean. Outside surfaces of
pipeline systems located in the milking barn, stable, or parlor must be kept reasonably clean.
b. Gutter cleaners must be kept reasonably clean.
¢. Swine and fowl shall be kept out of the milking barn.
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d. All pens, calf stalls, and bull pens, if not separated from the milking barn, stable, or parlor, must be
kept clean.

e. Feed shall be stored in a manner that will not increase the dust content of the air or interfere with the
cleaning of the floor (as in covered, dust-tight boxes or bins). Open feed dollies or carts may be used for
distributing the feed, but not storing food, in the milking area.

f. Milk stools, surcingles, and antikickers shall be kept clean and stored above the floor in a clean place
in the milking barn, stable, parlor or milkhouse, when not in use.

g. Food mangers shall be kept clean so as not to attract flies; leftover feed in feed mangers must appear
fresh and not be wet or soggy.

4. Cowyard

a. The cowyard, which is interpreted to be the enclosed or unenclosed area approximately adjacent to
the milking barn in which the lactating animals may congregate, including animal-housing areas and feed lots,
shall be graded and drained and shall have no standing pools of water or accumulations of organic wastes.

b. Wastes from the barn or milkhouse shall not be allowed to pool in the cowyard. Depressions and
soggy areas shall be filled, and lactating animal lanes kept reasonably dry. Cowyards which are muddy due to
recent rains should not be considered as violating this item.

c. Manure, soiled bedding, and waste feed shall not be stored or permitted to accumulate in such a
manner as to permit the soiling of lactating animals’ udders and flanks. Animal-housing areas (stables without
stanchions, such as loose-housing stables, pen stables, resting barns, holding barns, loafing sheds, wandering
sheds, free-stall housing) shall be considered part of the cowyard. Manure packs shall be solid to the footing of
the animal.

d. In loafing or lactating animal housing areas, lactating animal droppings and soiled bedding shall be
removed, or clean bedding added, at sufficiently frequent intervals to prevent the soiling of the lactating
animal’s udder and flanks.

e. Cooling ponds shall be allowed provided they are constructed and maintained in a manner that does
not result in the visible soiling of flanks, udders, bellies, and tails of lactating animals exiting the pond.

f. Waste feed shall not be allowed to accumulate.
g. Swine shall be kept out of the cowyard.

h. Cowyards shall be kept reasonably free of animal droppings. Animal droppings shall not be allowed
to accumulate in piles that are accessible to the animals.

5. Milkhouse or Room -- Construction and Facilities

a. A separate milkhouse or room of sufficient size shall be provided, in which the cooling, handling,
and storing of milk and the washing, sanitizing, and storing of milk containers and utensils shall be conducted,
except as provided for in Section VII.B.12 of this Regulation.

b. The milkhouse shall be provided with a smooth floor constructed of concrete or equally impervious
material graded to drain and maintained in good repair. Floors shall be sloped to drains so that there are no
pools of standing water. Liquid waste shall be disposed of in a sanitary manner; all floor drains shall be
accessible and shall be trapped if connected to a sanitary sewer system.

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



76 FINAL REGULATIONS
c. The joints between floors and walls shall be watertight.

d. The walls and ceilings shall be constructed of smooth material, in good repair, well painted, or
finished in an equally suitable manner. Surfaces and joints shall be tight and smooth. Acceptable materials
include sheet metal, tile, cement block, brick, concrete, cement plaster, or similar materials of light color.
Surfaces up to splash height shall be non-absorbent and easily cleanable.

e. The milkhouse shall have adequate natural and/or artificial light and be well ventilated. A minimum
of twenty (20) foot-candles (220 Iux) of light shall be provided at all working areas from natural and/or
artificial light for milkhouse operations.

f. The milkhouse shall be used for no other purpose than milkhouse operations; there shall be no direct
opening into any barn, stable, parlor or into a room used for domestic purposes. A direct opening between the
milkhouse and milking barn, stable or parlor is permitted when a tight-fitting self-closing solid door(s) hinged
to be single or double acting is provided and opens outward from the milk room. A vestibule, if used, must
comply with the applicable milkhouse construction requirements. Screened vents in the wall between the
milkhouse and a breezeway, which separates the milkhouse from the milking parlor, are permitted, provided
animals are not housed within the milking facility.

g. Water under pressure shall be piped into the milkhouse.

h. The milkhouse shall be adequately ventilated to minimize odors and condensation on floors, walls,
ceilings, and clean utensils.

1. Vents, if installed, and lighting fixtures shall be located to preclude the contamination of bulk milk
tanks or clean utensil storage area.

j. The milkhouse shall be equipped with a wash-and-rinse vat having at least two (2) compartments.
Each compartment must be of sufficient size to accommodate the largest utensil or container used. The
cleaning-in-place vat for milk pipelines and milk machines may be accepted as one (1) part of the two (2)-
compartment vat; provided that the cleaning-in-place station rack in or on the vat and milking machine
inflations and appurtenances are completely removed from the vat during the washing, rinsing, and/or
sanitizing of other utensils and equipment. Where mechanical cleaning/recirculated systems eliminate the need
for handwashing of equipment, the presence of the second wash vat compartment may be optional if so
determined by the Department on an individual farm basis.

k. Each milkhouse shall be provided with facilities for heating water in sufficient quantity and to such
temperatures for the effective cleaning of all equipment and utensils.

6. Milkhouse or Room — Cleanliness
a. The floors, walls, ceilings, windows, tables, shelves, cabinets, wash vats, non-product contact
surfaces of milk containers, utensils, and equipment, and other milkhouse equipment shall be kept clean.
Vestibules, if provided, shall be kept clean.
b. Only articles directly related to milkhouse activities shall be permitted in the milkhouse.
c. The milkhouse shall be kept free of trash, animals, and fowl.
d. Incidental articles such as desks, refrigerators, and storage cabinets may be in the milkhouse

provided they are kept clean, ample space is available to conduct the normal operations in the milkhouse, and
they will not cause contamination of the milk.
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7. Toilet

a. Every dairy farm shall be provided with one (1) or more toilets, conveniently located and properly
constructed, operated, maintained and utilized in a sanitary manner. There shall be at least one (1) flush toilet
connected to a public sewer system or to an individual sewage-disposal system or a chemical toilet, earth pit
privy or other type of privy. Such sewerage systems shall be constructed and operated in accordance with
applicable Department regulations and statutes.

b. The waste shall be inaccessible to flies and shall not pollute the soil surface or contaminate any
water supply. Vents of earth pits shall be screened.

c. No privy shall open directly into the milkhouse.
d. The toilet room, including all fixtures and facilities, shall be kept clean and free of insects and odors.

e. Where flush toilets are used, doors to toilet rooms shall be tight and self-closing. All outer openings
in toilet rooms shall be screened or otherwise protected against the entrance of insects.

8. Water Supply

a. Water for milkhouse and milking operations shall be from an approved supply properly located,
protected, and operated, and shall be easily accessible, adequate, and of a safe, sanitary quality.

b. No cross-connection shall exist between a safe water supply and any unsafe or questionable water
supply, or any other source of pollution.

c. There shall be no submerged inlets through which a safe water supply may be contaminated.

d. The well or other source of water shall be located and constructed in such a manner that neither
underground nor surface contamination from any sewerage systems, privy, or other source of pollution can
reach such water supply.

e. New individual water supplies and water supply systems that have been repaired or otherwise
become contaminated shall be thoroughly disinfected before being placed in use. The supply shall be made
free of the disinfectant by pumping to waste before any sample for bacteriological testing shall be collected.

f. All containers and tanks used in the transportation of water shall be sealed and protected from
possible contamination. These containers and tanks shall be subjected to a thorough cleaning and a
bacteriological treatment prior to filling with potable water to be used at the dairy farm. To minimize the
possibility of contamination of the water during its transfer from the potable tanks to the elevated or
groundwater storage at the dairy farm, a suitable pump, hose, and fittings shall be provided. When the pump,
hose and fittings are not being used, the outlets shall be capped and stored in a suitable dust-proof enclosure to
prevent their contamination. The storage tank at the dairy farm shall be constructed of impervious material
provided with a dust and rainproof cover, and provided with an approved-type vent and roof hatch. All new
reservoirs, or reservoirs which have been cleaned, shall be disinfected prior to placing them into service.

g. Samples for bacteriological examination shall be taken upon the initial approval of the physical
structure based upon the requirements of this Regulation, when any repair or alteration of the water supply
system has been made, and at least every three (3) years, provided that:
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(1) water supplies with buried well casing seals installed prior to the adoption of this section shall be
tested at intervals no greater than six (6) months apart. Whenever such samples indicate either the presence of
bacteria of the coliform group, or whenever the well casing, pump or seal needs replacing or repair, the well
casing and seal shall be brought above the ground surface and shall comply with all other applicable
construction criteria of this section.

(2) when water is hauled to the dairy farm, such water shall be sampled for bacteriological
examination at the point of use and submitted to a laboratory at least four (4) times in separate months during
any consecutive six (6) months.

h. Bacteriological examinations shall be conducted in a laboratory acceptable to the Department.

i. To determine if water samples have been taken at the frequency established in this section, the
interval shall include the designated period plus the remaining days of the month in which the sample is due.

j- Current records of water test results shall be retained on file with the Department or as the
Department directs.

9. Utensils and Equipment — Construction

a. All multiuse containers, equipment, and utensils that are exposed to milk or milk products, or from
which liquids may drip, drain or be drawn into milk or milk products, and used in the handling, storage, or
transportation of milk shall be made of smooth, non-absorbent, corrosion-resistant, nontoxic materials, and
shall be constructed to be easily cleaned. Acceptable materials include:

(1) stainless steel of the AISI (American Iron and Steel Institute) 300 series, or equally corrosion-
resistant, nontoxic metal;

(2) heat-resistant glass; or

(3) plastic or rubber and rubber-like materials which are relatively inert, resistant to scratching,
scoring, decomposition, crazing, chipping, and distortion, under normal use conditions; are nontoxic, fat
resistant, relatively nonabsorbent, relatively insoluble, do not release component chemicals or impart flavor or
odor to the product, and which maintain their original properties under repeated use conditions.

b. All containers, utensils, and equipment shall be in good repair and shall be free of breaks, corrosion,
pits, cracks or inclusions.

c. All milk pails used for hand milking and stripping shall be seamless and of the hooded type.
Seamless hooded pails having an opening not exceeding one-third the area of that of an open pail of the same
size shall be used for hand milking and hand stripping.

d. Strainers, if used, shall be constructed of perforated metal design, or single-service strainer media
should be utilized. Multiple-use woven material shall not be used for straining milk.

e. All single-service articles shall be manufactured, packaged, transported, stored, and handled in a
sanitary manner and shall comply with the applicable requirements of Section VIII. Articles intended for
single-service use shall not be reused.

f. Farm holding/cooling tanks, welded sanitary piping, and transportation tanks shall comply with the
applicable requirements of Section VII.B.9.a, g and h.
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g. Mechanically cleaned milk pipelines and return-solution lines shall be self-draining. If gaskets are
used, they shall be self-positioning and of material meeting specifications described in Section VII.B.9.a.(3),
and shall be of such design, finish, and application as to form a smooth, flush interior surface. If gaskets are
not used, all fittings shall have self-positioning faces designed to form a smooth, flush interior surface. All
interior surfaces of welded joints in pipelines shall be smooth and free of pits, cracks, and inclusions.

h. Mechanically cleaned milk pipelines and return solution lines installed after the effective date of this
Regulation shall have welded ferrule/flange fittings; rolled fittings shall not be used.

i. Detailed plans for cleaned-in-place pipeline systems shall be submitted to the Department for written
approval prior to installation. No alteration or addition shall be made to any milk pipeline system without prior
written approval of the Department.

j- All milking machines, including heads, milk claws, milk tubing, and other milk-contact surfaces shall
be constructed to be easily cleaned and inspected. Pipelines, milking equipment, and appurtenances that
require a screw driver or special tool shall be considered easily accessible for inspection, provided the
necessary tools are available at the milkhouse. Milking systems shall not have components incorporated in the
return solution lines, that by design do not comply with the criteria for product-contact surfaces, such as:

(1) ball type plastic valves;
(2) plastic tees with barbed ridges to better grip the plastic or rubber hoses; and
(3) PVC water type piping.

k. Milk cans shall have umbrella-type lids.

1. Farm holding/cooling tanks, welded sanitary piping, and transportation tanks shall comply with the
applicable requirements of this Regulation.

m. During filling, flexible plastic/rubber hoses may be used between the fill valves of bottom fill and
top fill bulk milk storage tanks, when needed for functional purposes. Such hoses shall be drainable, be as
short as practical, have sanitary fittings, and be supported to maintain uniform slope and alignment. The end
fittings of such hoses shall be permanently attached in such a manner that will assure a crevice-free joint
between the hose and the fitting and can be cleaned by mechanical means. The hoses shall be included as part
of a mechanical cleaning system.

n. Transparent flexible plastic tubing (up to 150 feet in length) used in connection with milk transfer
stations shall be considered acceptable if it meets the “3-A Sanitary Standards for Multiple-Use Plastic
Materials Used as Product Contact Surfaces for Dairy Equipment, Number 20” and if it remains sufficiently
clear that the interior surfaces can be properly inspected. Short lengths of flexible plastic tubing (eight [8] feet
or less) may be inspected for cleanliness by sight or by use of a “rod”. The transparency or opacity of such
tubing under this condition is not a factor in determining cleanliness.

NOTE: 3-A Sanitary Standards for Dairy Equipment are promulgated jointly by the Sanitary Standards
Subcommittee of the Dairy Industry Committee, the Committee on Sanitary Procedure of the International
Association for Food Protection, and the Milk Safety Branch, Food and Drug Administration, Public Health
Service, Center for Food Safety and Applied Nutrition, Department of Health and Human Services. Equipment
manufactured in conformity with 3-A Sanitary Standards complies with the sanitary design and construction
standards of this Regulation.

0. Whenever air under pressure is used for the agitation or movement of milk, or is directed at a milk-
contact surface, it shall be free of oil, dust, rust, excessive moisture, extraneous materials and odor.
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10. Utensils and Equipment -- Cleaning

a. The product-contact surfaces of all multiuse containers, equipment, and utensils used in the handling,
storage, or transportation of milk shall be cleaned after each milking or once every twenty-four (24) hours for
continuous operations.

b. There shall be a separate wash manifold for all mechanically cleaned milk pipelines in all new or
extensively remodeled facilities.

11. Utensils and Equipment — Sanitization

a. The product-contact surfaces of all multiuse containers, equipment, and utensils used in the handling,
storage or transportation of milk shall be sanitized before each usage.

b. Sanitization shall be achieved by use of the following methods:

(1) Complete immersion in hot water at a temperature of at least 77°C (170°F), for at least five (5)
minutes, or exposure to a flow of hot water at a temperature of at least 77°C (170°F), as determined by the use
of a suitable accurate thermometer (at the outlet) for at least five (5) minutes;

(2) Complete immersion for at least one (1) minute in or exposure for at least one (1) minute to a
flow of a chemical sanitizer of acceptable strength. All product-contact surfaces must be wetted by the
sanitizing solution, and piping so treated must be filled. Sanitizing sprays may be used. Chemical solutions,
once used, shall not be reused for sanitizing but may be reused for other purposes; or

(3) By any method which has been demonstrated to be equally effective.
12. Utensils and Equipment — Storage

a. All containers, utensils, and equipment used in the handling, storage, or transportation of milk,
unless stored in sanitizing solutions, shall be stored to assure complete drainage and shall be protected from
contamination prior to use, except that pipeline milking equipment such as milker claws, inflations, weigh jars,
meters, milk hoses, milk receivers, tubular coolers, plate coolers and milk pumps which are designed for
mechanical cleaning and other equipment, as accepted by FDA, which meets these criteria, may be stored in
the milking barn or parlor, provided this equipment is designed, installed and operated to protect the product
and solution-contact surfaces from contamination at all times.

b. Strainer pads, parchment papers, gaskets, and similar single-service articles shall be stored in a
suitable container or cabinet and protected against contamination.

13. Utensils and Equipment -- Handling

After sanitization, all containers, utensils, and equipment shall be handled in a manner that prevents
contamination of any product-contact surface.

a. Sanitized product-contact surfaces, including farm cooling holding tank openings and outlets, shall
be protected against contact with unsanitized equipment and utensils, hands, clothing, splash, condensation,
and other sources of contamination.

b. Any sanitized product-contact surface which has been otherwise exposed to contamination shall be
cleaned and sanitized before being used.
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14. Milking -- Flanks, Udders, and Teats
a. Milking shall be done in the milking barn or parlor.

b. The flanks, udders, bellies, and tails of all milking cows shall be free from visable dirt. All brushing
shall be completed prior to milking.

c. The udders and teats shall be cleaned and treated with a sanitizing solution just prior to the time of
milking, and shall be relatively dry before milking. Sanitizing solutions shall be used in accordance with
manufacturer specifications and recommendations.

d. Wet hand milking is prohibited.

e. Flanks, bellies, tails and udders shall be clipped as often as necessary to facilitate cleaning of these
areas.

15. Drug and Chemical Control
a. Cleaners and Sanitizers

(1) Cleaners and sanitizers shall be stored in dedicated end-use containers which properly identify
the contents.

(2) Bulk cleaners and sanitizers that are transferred from the manufacturer's or distributor's container
shall be stored only in an end-use container that is properly labeled with the container’s contents.

(3) The manufacturer’s or distributor’s label for each cleaner and sanitizer, including the product
name, chemical description, use directions, precautionary and warning statement, first aid instructions,
container storage and maintenance instructions and the name and address of the manufacturer or distributor,
shall be maintained on the premises and be readily accessible for reference or inspection.

b. Drugs

(1) Drugs shall be properly labeled to include the name and address of the manufacturer or
distributor for over-the-counter (OTC) drugs or veterinary practitioner dispensing the product for prescription
and extra label use drugs. Drug labels shall also include:

(a) directions for use and prescribed withholding times;
(b) cautionary statements, if needed; and
(c) active ingredient(s) in the drug product.

(2) Drugs dispensed by a pharmacy on the order of a veterinarian shall have labeling that includes

the name of the prescribing veterinarian and the name and address of the dispensing pharmacy; the address of

the prescribing veterinarian may be included on the labeling.

(3) Drugs intended for treatment of non-lactating dairy animals shall be segregated from those drugs
used for lactating animals in separate shelves in cabinets, refrigerators or other storage facilities

(4) Unapproved drugs shall not be used and shall not be stored in the milkhouse, milking barn, stable
or parlor.
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(5) Animal drugs and drug administration equipment shall be stored in such a way that milk, milking
equipment, wash vats and hand sinks are not subject to contamination by the drugs.

(6) Equipment used to administer drugs shall not be cleaned in the wash vats.

NOTE: Topical antiseptics and wound dressings, unless intended for direct injection into the teat, vaccines and
other biologics, and dosage form vitamins and/or mineral products are exempt from labeling and storage
requirements, except when it is determined that they are stored in such a manner that they may contaminate the
milk or milk product-contact surfaces of containers, utensils or equipment.

16. Milking -- Transfer and Protection of Milk

a. Each pail or container of milk shall be taken immediately from the milking barn or parlor to the
milkhouse. No milk shall be strained, poured, transferred, or stored outside the milkhouse.

b. The milk receiving receptacle shall be raised above the floor.
17. Personnel

a. Adequate handwashing facilities shall be provided, including a lavatory fixture with hot and cold, or
warm running water, soap or detergent, and individual sanitary towels, or other approved hand drying devices,
convenient to the milkhouse, milking barn, stable, parlor and flush toilet, and shall be used for no other
purpose. Utensil wash and rinse vats shall not be considered as handwashing facilities.

b. Hands shall be washed clean and dried with an individual sanitary towel or other approved hand
drying device immediately before milking, before performing any milkhouse function, and immediately after
the interruption of any of these activities. Milkers shall wear clean outer garments while milking or handling
milk, milk containers, utensils, or equipment.

c. No person who by medical examination or supervisory observation is shown to have or appears to
have an illness, open lesion (including boils, sores, or infected wounds) or any other abnormal source of
microbial contamination shall work at any dairy farm in any capacity that brings them into contact with the
production, handling, storage, or transportation of milk, containers, equipment, and/or utensils. Any producer
or distributor of milk who suspects that any employee has contracted any disease in a communicable form or
has become a carrier of such disease shall notify the Department immediately.

d. When reasonable cause exists to suspect the possibility of transmission of infection or disease from
any person concerned with the handling of milk, the Department may:

(1) order the immediate exclusion of that person from milk handling;
(2) order the immediate exclusion of the milk supply concerned from distribution and consumption;

(3) order adequate medical and bacteriological examination of the person to determine if the
infection or disease is present; or

(4) order any combination of the previous measures.
18. Cooling

a. Raw milk shall be cooled to 10°C (50°F) or less within four (4) hours or less of the commencement
of the first milking, and to 7°C (45° F.) or less within two (2) hours after the completion of milking, and shall
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be maintained at that temperature, including during packaging and transportation; except that, the blend
temperature after the first milking and subsequent milking shall not exceed 10°C (50°F).

b. Recirculated cold water that is used in plate or tubular coolers or heat exchangers shall be from a
safe source and protected from contamination. Such water shall be tested semiannually and shall comply with
the bacteriological standards set by the Department.

c. All farm bulk milk tanks manufactured after January 1, 2000, shall be equipped with an approved
temperature-recording device.

(1) The recording device shall be operated continuously and be maintained in a properly functioning
manner. Circular charts shall not overlap.

(2) The recording device shall be verified every six (6) months and documented in a manner
acceptable to the Department using an accurate (+/-1°C (2°F)) thermometer that has been calibrated by a
traceable standard thermometer, within the past six (6) months, with the results and date recorded and the
thermometer being properly identified, or by using a traceable standard thermometer that has been calibrated
within the last year.

(3) Recording thermometer charts shall be maintained on the premises for a period of a minimum of
six (6) months and available to the Department.

(4) The recording thermometer should be installed in an area convenient to the milk storage tank and
acceptable to the Department.

(5) The recording thermometer sensor shall be located to permit the registering of the temperature of
the contents when the tank contains no more than ten (10) percent of its calibrated capacity.

(6) The recording thermometer shall comply with the current technical specifications for tank
recording thermometers.

(7) A recording thermometer and/or any other device that meets the intent of this Regulation and
technical specifications, and is acceptable to the Department, can be used to monitor/record the bulk tank
temperature.

(8) The recording thermometer charts shall properly identify the producer, date, and signature of the
person removing the chart.

19. Vehicles.

Vehicles used to transport milk shall be constructed and operated to protect their contents from sun, freezing,
and contamination. Such vehicles shall be kept clean, inside and out; and no substance capable of
contaminating milk shall be transported with milk.

20. Insect and Rodent Control.

a. Effective measures shall be taken to prevent the contamination of milk, containers, equipment, and
utensils by insects and rodents, and by chemicals used to control such vermin.

b. Milkrooms shall be free of insects and rodents.

c. Surroundings shall be kept neat, clean, and free of conditions which might harbor or be conducive to
the breeding of insects and rodents.
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d. Feed shall be stored in such a manner that it will not attract birds, rodents or insects.

e. Manure packs in loafing areas, stables without stanchions, pen stables, resting barns, wandering
sheds, and free-stall housing shall be properly bedded and managed to prevent fly breeding.

f. Milkrooms shall be effectively screened or otherwise protected against the entrance of vermin,
including hose ports and floor drains through walls.

g. Outer milkhouse doors shall be tight and self-closing. Screen doors shall open outward.

h. Only pesticides approved for use by the Department and/or registered with the U.S. Environmental
Protection Agency shall be used for insect and rodent control.

i. Pesticides shall be used only in accordance with manufacturer's directions.

SECTION VIII. Bottling, Packaging, Container Filling and Container Closure/Sealing.
A. Bottling, Packaging and Container Filling.

1. Bottling, packaging, and container filling of milk shall be done at the place of production in a sanitary
manner by approved mechanical equipment. Bottling, packaging and container filling of milk may be
conducted in the milkhouse or room.

2. Bottling or packaging machine supply tanks and bowls shall have covers which are smooth and easily
cleanable and shall be constructed to prevent any contamination from reaching the inside of the filler tank or

bowl. All covers shall be in place during operation.

3. A drip deflector shall be installed on each filler valve. The drip deflector shall be designed and adjusted
to divert condensation away from the open container.

4. All containers, seals and caps shall be from an approved Interstate Milk Shippers listed facility.

5. All containers, seals and caps shall be handled in a sanitary manner and protected against undue
exposure during the operation.

6. When any lubricant is applied to the filler equipment or other milk contact surfaces, the lubricant shall
be food grade and applied in a sanitary manner.

7. Containers shall be closed immediately after being filled.
B. Container Closure/Sealing.

1. All container caps, sealers and closures shall be stored in a clean, dry place protected from insects,
rodents, dust, splash, or other contamination.

2. Only new containers, container caps, sealers and closures shall be used. Reusable glass containers must
be approved by the Department prior to use.

3. All container closure/sealing shall be done at the place of production in a sanitary manner by approved
mechanical equipment.

4. Hand capping or sealing of containers is prohibited.

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



FINAL REGULATIONS 85

5. If suitable mechanical equipment for the capping or closing of specific container(s) of 12.8 liters (three
[3] gallons) or more is not available, other methods which eliminate all possibility of contamination may be
approved by the Department. Approval of such methods shall be obtained prior to beginning operation.

6. Bottles and packages which have been imperfectly capped, sealed or closed shall have the contents
emptied immediately into approved sanitary containers that are protected from contamination and maintained
at 7°C (45°F) or less; when handled and stored properly, the contents may be repackaged in new containers at
a later time.

7. All caps, seals and closures shall be designed and applied so that the sealed container is tamper-evident
(removal cannot be made without detection), and the pouring lip shall be protected to at least its largest
diameter.

8. Caps, sealers and closures shall not be left in the equipment at the end of an operating period. Caps,
sealers and closures remaining in the chute between the hopper and the capping device shall be discarded.

9. Loose caps, sealers and closures may be returned to storage by enclosing them in a clean, protective
wrap, plastic bag or container approved by the Department.

SECTION IX. Animal Health.

A. All milk for human consumption within the State of South Carolina shall be from healthy animals. Milk
from unhealthy animals shall not be offered for sale, be given away, or combined with other milk, for human
consumption.

B. All animals producing milk for human consumption shall be tested for brucellosis and tuberculosis every
twelve (12) months. Animals showing positive by lesions or a positive test shall be reported to the Department,
and:

1. Shall be separated, and kept separate, from the remainder of the herd;

2. A certtificate, identifying each animal, signed by a licensed veterinarian and the director of the
laboratory making the test, shall be filed with the Department;

3. Shall be retested by a licensed veterinarian at a frequency specified by the United States Department of
Agriculture (USDA), and test results shall be filed with the Department; and

4. Disposition of diseased animals shall be conducted in accordance with guidelines published by
the USDA and shall be reported to the Department.

C. For diseases other than brucellosis and tuberculosis, the Department shall require such physical,
chemical, or bacteriological tests as it deems necessary. The diagnosis of other diseases in dairy animals shall
be based upon the findings of a licensed veterinarian. Any diseased animal disclosed by such test(s) shall be
disposed of as the Department directs.

D. Animals shipped into South Carolina for additions to herds shall have been tested for tuberculosis and
brucellosis within thirty (30) days prior to being brought into the state, except that this shall not apply, with
regard to brucellosis, to those cattle that have been vaccinated for brucellosis and are under thirty (30) months
of age.

E. Records supporting the tests required in this section shall be available to the Department and be validated
with the signature of a licensed veterinarian.
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SECTION X. Recall.

Each producer of raw milk for human consumption shall develop and maintain procedures for the notification
of regulatory officials, consumer notification, and product recall, and shall implement any of these procedures
as necessary with respect to any product for which the producer or the Department knows or has reason to
believe circumstances exist that may adversely affect its safety for the consumer. If the Department
determines, based upon representative samples, risk analysis, information provided by the producer, and other
information available to the Department, that the circumstances present an imminent hazard to the public
health and that a form of consumer notice or product recall can effectively avoid or significantly minimize the
threat to public health, the Department may order the producer to initiate a level of product recall or, if
appropriate, issue a form of notification to customers. The producer shall be responsible for disseminating the
notice in a manner designed to inform customers who may be affected by the problem.

SECTION XI. Enforcement.
A. General.
This Regulation is issued under the authority of Sections 44-1-140(3) and 44-1-150, S.C. Code of Laws, 1976,
as amended. It shall be enforced in accordance with interpretations and public health reasons approved by the
Department.
B. Suspension of Permit
1. The Department may, without warning, notice or hearing, suspend the permit of any producer or
distributor of raw milk whenever, in the opinion of the Department, an imminent health hazard exists. An
imminent health hazard includes, but is not limited to, violations of bacterial, coliform, somatic cell, cooling
temperature, or drug residue test standards, or the presence of pathogenic organisms. Upon such suspension of
permit, all bottling and/or distribution activities shall immediately cease and remain ceased while the permit is
suspended. The suspension of permit shall remain in effect until the imminent health hazard has been corrected
to the satisfaction of the Department.
2. The Department may otherwise temporarily suspend a permit for a violation of this Regulation when:
a. it has reason to believe that a public health hazard exists;

b. the permit holder has violated any of the requirements of this Regulation;

c. the permit holder has interfered with the Department in the performance of its duties, including
willful refusal to allow an authorized inspection/audit; or

d. the permit holder exhibits hostile behavior toward a representative of the Department during the
performance of duty.

3. A suspension of permit shall remain in effect until any violation has been corrected to the
satisfaction of the Department.

C. Revocation of Permit. The Department may revoke a permit when:
1. the permit holder has repeated suspension(s); or

2. the permit holder physically threatens or intimidates a representative of the Department.
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D. Reinstatement of Permit

1. Any producer whose permit has been suspended may make written application for the reinstatement of
the permit. Any application for the reinstatement of a suspended permit must be in writing and must address
all violations underlying the suspension and explain the steps taken to correct those violations.

2. Within one week of the receipt of such an application, the Department shall make an inspection of the
applicant's establishment, and as many additional inspections thereafter as are deemed necessary, to determine
that the applicant's establishment is complying with the requirements. When the findings justify, the permit
shall be reinstated.

3. When the permit suspension has been due to a violation of any of the bacteriological, coliform, somatic
cell, cooling temperature, or drug residue test standards, the Department may issue a temporary permit
whenever resampling of the herd’s milk supply indicates the milk supply to be within acceptable limits as
prescribed in Section VII. Samples shall then be taken at the rate of not more than two (2) per week on
separate days within a three(3)-week period, and the Department shall reinstate the permit upon compliance
with the appropriate standards as determined in accordance with Section VI of this Regulation.

4. When a permit has been revoked, the holder of the revoked permit may make written application for a
new permit; however, the Department may deny a new permit based upon past history.

E. Other Enforcement Provisions

1. In addition to the authority to suspend and revoke permits, the Department may seek enforcement and
issue civil penalties in accordance with SC Code Ann. Section 44-1-150, S.C. Code of Laws, 1976, as
amended. The Department shall have the authority to assess and suspend civil penalties if the violations of this
Regulation are corrected in a period of time established by the Department.

2. A Department decision involving the issuance, denial, renewal, modification, suspension, or revocation
of a permit may be appealed by an affected person with standing pursuant to applicable law, including S.C.

Code Title 44, Chapter 1 and Title 1, Chapter 23. Any person to whom an order or enforcement letter is issued
may appeal it pursuant to applicable law, including S.C. Code Title 44, Chapter 1 and Title 1, Chapter 23.

SECTION XII. Severability Clause.

Should any section, paragraph, sentence, clause or phrase of this Regulation be declared unconstitutional or
invalid for any reason, the remainder of this Regulation shall not be affected thereby.

Fiscal Impact Statement:

The Department estimates there will be no new costs imposed on the State or its political subdivisions by this
Regulation.

Statement of Need and Reasonableness:

The Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-
23-115(C)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION:

Purpose: These amendments include food safety standards for raw milk, permit requirements, sampling and
reporting requirements, laboratory sample testing fees, labeling standards, and enforcement procedures.
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Amendments will clarify the regulation for raw milk, and will remove references to pasteurized milk, which is
covered by R.61-34.1. Other related editorial and stylistic changes have been made as necessary to improve
the overall quality of the regulation.

Legal Authority: The legal authorities for R.61-34 are Sections 44-1-140 et seq., and 44-1-150, S.C. Code of
Laws, 1976, as amended.

Plan for Implementation: The proposed amendments will take effect upon approval by the Board and the
General Assembly and publication in the State Register. The Department is already regulating the production
and sale of raw milk; these amendments will clarify the regulation. The regulated community will be provided
copies of the regulation.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

The regulation will ensure that consumers are receiving relatively safe, high quality Grade “A” raw milk for
human consumption; the regulation addresses sanitation standards for milk production facilities (including
farms), and addresses food safety and packaging requirements associated with raw milk.

Notice of the proposed changes and opportunity for public comment was published in the State Register as
required by the Administrative Procedures Act. Notice and opportunity for public input was expanded by
providing additional notice of the proposed revisions on the Department’s Regulatory Information website in
its DHEC Regulation Development Update; by providing copies of the proposed changes to all raw milk
producers currently permitted by the Department; and by inviting any interested person to attend a DHEC staff
conducted informational forum for the purpose of asking questions, clarifying issues and contributing public
input. Comments received at the informational forum and during the public comment period were considered,
and changes in the regulation were made pursuant to those comments where reasonable. The Department’s
response to each comment was addressed and provided at the public hearing conducted by the Department’s
Board pursuant to S.C. Code Ann. Section 1-23-111. No one appeared before the Board at the public hearing
to speak in opposition to the proposed revisions of Regulation 61-34, and the proposed amendments that
included modifications made pursuant to public comment were approved by the Department’s Board on
December 11, 2008, for legislative review.

DETERMINATION OF COSTS AND BENEFITS:

There are no anticipated new costs associated with the implementation of this regulation. There will be a
benefit to South Carolina’s environment and the health of its citizens by ensuring that consumers are receiving
relatively safe, high quality Grade “A” raw milk for human consumption.

UNCERTAINTIES OF ESTIMATES:
None.
EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The regulation will ensure that consumers are receiving relatively safe, high quality Grade “A” raw milk for
human consumption.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

Not implementing the regulation will cause a decrease in the sanitary standards in Grade “A” raw milk for
human consumption; this decrease in sanitary standards could have a detrimental effect on the health of South
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Carolina’s citizens and visitors by increasing the risks of disease and illness associated with raw milk for
human consumption. Not regulating the production and sale of raw milk for human consumption will likely
lead to a “black market” or “underground market” for the product.

Statement of Rationale:

Raw milk for human consumption is in demand in South Carolina. Rather than ignoring its production and
sale, the Department has promulgated amendments of R.61-34 to regulate the production and sale of the
product to ensure that consumers are receiving relatively safe Grade “A” raw milk for human consumption.

Document No. 4030
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-1-60, 44-1-140(7), and 44-55-2310 et seq.

61-51. Public Swimming Pools
Synopsis

R.61-51 was enacted to protect public health and safety when recreating in public swimming pools. These
amendments incorporate updated design and construction requirements. There are several operation and
maintenance changes that are necessary to improve safety in and around the pool as well as ease of
maintenance. These amendments address multiple issues dealing with the construction and operation of public
swimming pools in South Carolina. The amendments are needed to provide greater flexibility for the building
of public swimming pools and are necessary in order to provide consistently safe and healthy recreation for
our citizens and visitors when they choose to swim in public pools throughout the State.

See Discussion of Revisions below and Statements of Need and Reasonableness and Rationale herein.
Discussion of Revisions:

Note: The sections cited in this listing reflect the sections as they are numbered in the underline/overstrike
version of the regulation.

Relocation of specific diagrams could not be shown by strikeout and underline in the text as explained in the
instructions of the text of the amendments.

Issue 1) Design criteria and plans that meet Federal and/or State recommendations and requirements.
SECTION CHANGE

R.61-51.A.3
Added language for age clarification.

R.61-51.A.5
Removed reserved and added new definition.

R.61-51.A.43
Added language to exempt duplexes from regulation.

R.61-51.A.43(e)
Added language to clarify subdivision pools with slides.
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R.61-51.A.45(g)
Added language to establish Type G pools.

R.61-51.A.62
Added language to clarify vertical.

R.61-51.A.67
Added language to define “zone”.

R.61-51.B.4(a)
Added language to require plans kept on job site during construction.

R.61-51.B.5(c)
Added language to require fee submittal with Change Order Requests.

R.61-51.C.6(b)
Added requirements for using concrete pavers as decking.

R.61-51.C.6()
Changed requirement to lengthen hose bib distances to one hundred 100 feet and added language to establish
backflow prevention requirements.

R.61-51.C.7
Revised language on depth markers.

R.61-51.C.8(a)
Revised language for fencing requirements for pools with slides.

R.61-51.C.8(b)
Revised language for fencing requirements for pools with slides.

R.61-51.C.9(a)
Added language for clarification on door sizing, light switches, floor drains, and sumps and added language to
establish requirements for an emergency disconnect for pumps.

R.61-51.C.9(c)
Added language to require installation per manufacturers recommendations.

R.61-51.C.10
Revised language on chemical storage room requirements.

R.61-51.C.11
Revised language to require equipment compliance with NEC.

R.61-51.C.12
Added and revised language to exclude cell and cordless phones to be used as emergency notification devices.

R.61-51.C.15(c)
Added language to establish requirements for sump pits.

R.61-51.C.16
Added language to establish requirements for dechlorination.
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Added language to require approvals for discharge.

R.61-51.C.21
Added language to allow ultraviolet or ozone disinfection.

R.61-51.C.25(a)
Added and revised language for inlets and outlets.

R.61-51.C.26(b)(vii)

Added language to establish requirements for using concrete pavers.

R.61-51.C.27(b)
Added language to clarify location of life saving equipment.

R.61-51.C.27(d)
Added language to clarify which pools need first aid kits.

R.61-51.C.28(a)
Added language to clarify that pool signs be visible.

R.61-51.C.28(b)
Added language to clarify that pool signs be visible.

R.61-51.C.28(b)(xvi)

Added language to establish life saving equipment location on pool rules sign.

R.61-51.C.29(a)
Added language for clarification of fire protection measures.

R.61-51.C.30
Added language to clarify overflow requirements.

R.61-51.C.35
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Revised language on step risers, step edge stripes, and handrails and added language establishing requirements

on tanning ledges.

R.61-51.C.39
dded language establishing design requirements for surge tanks.

R.61-51.D
Changed section title to include Type G pools in the requirements.

R.61-51.D.2.(a)
Revised language regarding pool depth slope.

R.61-51.D.2.(a)(ii)
Revised language for consistency.

R.61-51.D.2(d)(1)
Added and revised language on skimmers.
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R.61-51.D.2(k)
Added language establishing requirements for vanishing edge pools.

R.61-51.D.7
Added language establishing minimum pool width.

R.61-51.D.8
Added language establishing requirements for Type G pools.

R.61-51.E.3
Added language requiring equipment to be installed per manufacturers recommendations.

R.61-51.1.1
Revised language to add interior pool coating to list of items requiring a change order request.

Issue 2) Safety requirements that ensure that the public, maintenance, and repair staff are aware and
protected from potential hazards.

SECTION CHANGE

R.61-51.J.8
Revised language on equipment room requirements.

R.61-51.J.11(a)
Revised language regarding life guards.

R.61-51.J.11(b)
Revised language for consistency.

R.61-51.J.11(d)
Revised language for life saving equipment location.

R.61-51.J.11(g)
Revised language prohibiting cell or cordless telephones to be used as emergency notification devices.

R.61-51.J.14(a)
Revised language on water quality testing.

R.61-51.J.14(d)
Revised language for consistency.

R.61-51.J.14(¢)
Added language requiring CDC protocols to be used during biological contamination incidents.

R.61-51.J.15
Added language establishing maintenance requirements.

R.61-51.J.16(a)
Revised language on temperature to include spa’s, lazy rivers, and other pool types.

R.61-51.J.18(b)
Revised language on recording operator visits in bound log books.
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R.61-51.J.19
Added and revised language requiring depth markers be brought up to current regulations when recoating or
resurfacing the pool interior or deck.

R.61-51.J.21(a)
Revised language on accessibility of pools for inspections.

R.61-51.J.21(b)
Revised language on responsibility for correction of items not in compliance.

R.61-51.J.22
Added and revised language regarding pool closures.

R.61-51.J.24
Revised language on variance requests.

Issue 3) Revise specific chemical levels for better treatment and other health related issues.
SECTION CHANGE

R.61-51.J.14(b)
Changed the water chemistry requirements.

R.61-51.J.14(c)
Added language reducing cyanuric acid levels over three (3) years.

Issue 4) Revise to include acceptance of operator certification by the Department.
SECTION CHANGE

R.61-51.J.18(a)
Revised language allowing operator licensing by a party approved by the Department.

Issue 5) Stylistic changes which may include corrections for: readability, grammar, punctuation,
typography, codification, references, and language style.

SECTION CHANGE

R.61-51.A.6
Added language for clarification.

R.61-51.A.7 - A.63
Renumber definitions.

R.61-51.B.7
Revised language to ensure consistency.

R.61-51.C.4
Revised language for consistency.

R.61-51.C.13
Revised language for consistency.
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R.61-51.C.14
Revised language for consistency.

R.61-51.C.18
Revised language for consistency.

R.61-51.C.20
Revised language for consistency.

R.61-51.C.28(c)
enumbered citation for consistency.

R.61-51.C.28(d)
Renumbered citation for consistency.

R.61-51.C.28(e)
Renumbered citation for consistency.

R.61-51.C.28(f)
Renumbered citation for consistency.

R.61-51.D.2(a)
Revised language for consistency.

R.61-51.D2(a)(i)
Revised language for consistency.

R.61-51.E.2
Revised language to update citation and bottom slope requirements.

R.61-51.J.9
Revised language for legal consistency.

R.61-51.J.10
Revised language for legal consistency.

R.61-51.J.11(h)
Revised citation for consistency.

R.61-51.J.11(1)
Revised citation for consistency.

R.61-51.J.11())
Revised citation for consistency.

R.61-51.J.12
Revised citation for consistency.

R.61-51.J.16(b)(ii)
Revised language for consistency.

R.61-51.J.16(b)(iii)
Revised language for consistency.
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R.61-51.J.17(a)
Revised language for consistency.

R.61-51.J.17(b)
Revised language for consistency.

R.61-51.K.1(a)(ii)
Added language to clarify Type B pool closures.

R.61-51.K.1(a)(vii)
Revised language to update pool closure for chlorine.

R.61-51.K.1(a)(viii)
Revised language to update pool closure for pH.

R.61-51.K.1(a)(ix)
Revised language to update pool closure for non-operational equipment.

R.61-51.K.1(a)(xiii)
Revised language for clarification.

R.61-51.K.1(a)(xv)
Revised language to update pool closure for not meeting pool operator requirements.

R.61-51.K.1(a)(xvi)
Added language to require pool closure for fencing and gating being out of compliance.

R.61-51.K.1(b)
Revised language for legal consistency.

R.61-51.K.1(c)
Revised language for legal consistency.

R.61-51.K.1(d)
Revised language for legal consistency and removing requirement for four pool closures before enforcement

referral.

Issue 6) Include language on the appeals process to comply with requirements of the S.C Administrative
Procedures Act.

SECTION CHANGE

R.61-51.M.
Added language to include the statutory requirements for appeals.

Instructions:

Amend R.61-51 pursuant to each individual instruction provided with the text below:
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Text:
Replace definition R.61-51.A.3 to read:

3. "Attendant" means a person, 16 years of age or older, who supervises or controls the entrance, exit or
other activities of pool patrons. An attendant may not act as a lifeguard.

Add new definition R.61-51.A.5 to read:

5. “Bulk Storage” means any chemical storage container greater than fifteen (15) gallons of liquid, or solid
chemical greater than the maximum capacity of the feeder.

Add new definition R.61-51.A.6 to read:

6. “Certified Public Pool Operator” means someone who holds a valid South Carolina Pool Operator
Certificate from a party approved by the Department.

Replace and renumber definition R.61-51.A.6 to read:

7. "Change Order" means written notification submitted to the Department on a Swimming Pool Change
Order Request Form detailing any proposed pool interior coatings, equipment changes or material alterations
which do not conform to the original approved plans, specifications, or previously approved change order.

Renumber definitions R.61-51.A.7 to R.61-51.A.23 to read:

8. “Competition Pool” means a pool designed to be routinely used to host organized swim competitions such
as those sponsored by colleges, universities, swim leagues, and swim clubs.

9. “Coping” means the covering which joins the top of the pool wall with the pool decking and is considered
part of the minimum pool deck width requirement. If cantilevered deck is employed, the last twelve (12)
inches of this deck next to the pool wall shall be considered coping.

10. “Contiguous” means within a one (1) foot horizontal distance.
11. “Department” means the South Carolina Department of Health and Environmental Control.

12. “Diatomaceous Earth” is a type of filter media that is obtained from the fossil remains of microscopic
marine plants and is used in a thin coating over filter septa or bags.

13. “Disinfection Equipment” means any device used to supply approved disinfectants to the pool water.

14. “Elevated Structure” means any structure located within a ten (10) foot horizontal distance from the
pool edge, which is intended for patron access, and may unintentionally serve as a raised platform for diving or
jumping into a pool. This includes, but is not limited to elevated walkways, stairs and landings, balconies, or
any construction which is interpreted by the Department as a structure intended for use by patrons that could
be used for diving or jumping into a pool. This does not include pool equipment designed for, and approved by
the department to be used for diving or jumping into a pool.

15. “Emergency Equipment” means a backboard with straps, two (2) blankets, cervical collars in adult and
infant sizes or a commercial head immobilizer.

16. “Filter” means any apparatus containing filter media which is intended to physically remove suspended
particles from pool water.
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17. “Filter Backwash Piping” means the piping which extends from the backwash outlet of the filter to its
terminus at the point of disposal.

18. “Filter Media” means the fine material which entraps the suspended particles as the water passes
through the filter.

19. “First Aid Kit” means a water resistant, clearly labeled, latched container providing sufficient first-aid
equipment to treat up to fifteen (15) people. The kit will contain as a minimum: alcohol wipes, antibiotic
ointment, assorted adhesive bandages, a breathing barrier, a cold pack, gauze, and disposable gloves.

20. “Flow Meter” means a device installed on the pool return pipe (discharge line from filter) to indicate
recirculation flow of the pool in gallons per minute (gpm).

21. “gpm” means gallons per minute.
22. “Hand feeding” means the dispensing of any pool chemical manually into the pool.

23. “Heater” means a device through which pool water is circulated to increase the temperature of the
water which is specifically designed for pool or spa use.

24. “Hose Bibb” means water faucet with male screw threads to which a hose is attached.
Add new definition R.61-51.A.25 to read:

25. “Hybrid Pool” means any pool that has multiple intended use zones such as kiddie play zones, slide
landing zones, lazy river zones, and swim zones.

Renumber definitions R.61-51.A.24 to R.61-51.A.42 to read:

26. “Hydrostatic Relief Valve” means a device, usually installed in the main drains, used to relieve ground
water pressure imposed on the outer shell of the pool.

27. “Kiddie Play Park” means wading (kiddie) or spray pools intended to be used exclusively by children
where climb-on toys and attractions are provided.

28. “Lifeguard” means a person having the qualifications of and possessing a current American Red Cross,
YMCA, or equivalent Lifeguard Certificate, current First Aid Certificate and current CPR (which includes
adult, child, and infant) Certificate.

29. “Lifeline Anchors” means the devices recessed in the wall of the pool at the transition point between
shallow and deep areas.

30. “Life Saving Equipment Unit” means a coast guard approved ring buoy at least twenty (20) inches in
diameter attached to a throwing line having a length of one and one-half (1 1/2) times the width of the pool up
to a fifty (50) feet maximum length of rope and a life hook of the shepherd's crook style with minimum twelve
(12) foot handle attached with stainless steel nut and bolt. For Type “A” and “E” pools a rescue tube may be
used in place of a shepherd’s crook and life ring.

31. “Main Body of the Pool” means the major portion of the pool body excluding any recesses, niches,
coves, etc.

32. “Main Drain” means the outlet(s) at the bottom of the pool. These outlets are suction/gravity outlets
connected to the recirculation piping.
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33. “Main Drain Piping” means the piping connecting the main drain to either the pump suction, surge
tank, or the vacuum filter.

34. “Major Fraction” means twenty-five (25) percent or more.

35. “Minimum Flow Rate” means the least flow of water through the water treatment system that must be
maintained to provide adequate treatment and is calculated by dividing the volume of the pool, in gallons, by
the required turnover time, in minutes (gallons/minutes).

36. “Normal Operating Level” means the water level at one-half (1/2) the skimmer throat depth or at the
gutter lip.

37. “Non-Slip” means having a coefficient of friction of 0.60 or greater when wetted for manufactured tile;
or broom finish or other textured finish for concrete as recognized by the American Concrete Institute; or for
other surfaces, incorporated features designed to prevent slippage.

38. “Obstruction” means any structure or object which blocks or limits access to the perimeter area of the
pool. This includes but is not limited to planters, walls, water features, pillars, etc.

39. “Overflow Gutter” means a device at the normal water level which is used as an overflow and to skim
the pool surface, in lieu of a surface skimmer.

40. “Owner” means the owner of the facility or his/her designated agent such as a property manager or on-
site representative.

41. “Pool Area” means any area located within the fenced perimeter of the pool to include but not limited
to the pool deck. The pool deck will define this area for facilities which do not have a perimeter fence. Where
a fence is not required the pool area will include but not be limited to the pool deck.

42. “Pool Deck” means the paved area around the pool which is specifically constructed for use by
swimmers.

43. “Pool Depth” means the distance between the floor of the pool and the normal operating level when the
pool is in use.

44. “Portable Kiddie Slide” means a single flume slide with a starting height no greater than five (5) feet
above the deck, made as a complete unit by a single manufacturer, and intended for use by children, which
may be moved when not in use.

Replace and renumber R.61-51.A.43 to read:

45. "Public Swimming Pool or pool" means an artificial structure used to impound water either above or
below the ground surface to provide for such recreational uses as bathing, swimming, diving, wading,
spraying, sliding, floating, rafting, or other similar usage which is not built in connection with a single family
residence, or duplex (two living units within a single structure) and the use of which is not confined to the
family of the residence and their private guests, or which is not owned, constructed, operated, or maintained by
a church, synagogue, or religious organization, or facility exempted under Title 45, Chapter 4, of the South
Carolina Bed and Breakfast Act. Public swimming pools are listed in the following categories based upon
specific characteristics of size, usage, and other factors:

(a) Type “A” means any pool open to the general public, except for Type “E” pools, which does not
require a membership or that a person be a guest of a member to gain entrance to the pool, or is not operated
solely for and in conjunction with a residential development or a place of lodging.
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(b) Type “B” means swimming pools at hotels, motels, apartments, mobile home parks, condominium
developments, country clubs, schools, swim clubs, health clubs, campgrounds, subdivisions and other pools of
similar usage. Lazy rivers constructed at the above facilities shall be considered Type “B” pools.

(c) Type “C” means wading pools, kiddie pools, spray pools, spray decks, or wet decks.

(d) Type “D” means treatment pools, health spa pools and hot tubs. Rehabilitation or therapy pools
located at hospitals, sports therapy clinics, doctors offices, or other medical facilities which will be used solely
for therapy and rehabilitation purposes and under the supervision of a physical therapist or other qualified
medical personnel are excluded from this regulation.

(e) Type "E" means those pools at water parks such as water flumes, water slides, lazy rivers, wave
parks, inner tube rides, kiddie play parks, etc. Type “E” also means pools at subdivisions that have a slide that
is in use, or not able to be secured to prevent access when not in use. If the slide can be secured to prevent
access when not in use, the pool may be open as a type “B” pool when the slide is not in operation and
secured.

(f) Type “F” means special purpose pools used exclusively for limited activities such as scuba diving
lessons, helmet diving lessons, underwater work training, or similar, limited uses.

(g) Type “G” means hybrid pool.
Renumber definitions R.61-51.A.44 to R.61-51.A.59 to read:

46. “Recirculation Piping” means the piping from the pool to the filter and return to the pool, through
which the water circulates.

47. “Recirculation Pump” means the pump(s) that provide for complete recirculation of pool water through
the recirculation piping and filter(s) at a prescribed rate of turnover.

48. “Recirculation System” means a system consisting of pumps, motors, piping, filters, inlets, outlets,
disinfecting and other water conditioning equipment and necessary accessories.

49. “Residential Swimming Pool” means any privately owned swimming pool which is built in connection
with a single family residence, the use of which shall be confined to the family of the owner and his guests,
shall not include any type of cooperative housing or joint tenancy of two or more families, and shall be located
within the same property boundary as the family dwelling building to which it serves. Pools constructed in
conjunction with a single-family rental unit will be considered a residential pool.

50. “Return Inlets” means the fittings or openings through which water is returned to the pool.

51. “Return Piping” means the piping which carries the filtered water under pressure from the filter to the
pool.

52. “Shallow End of Pool” means the portion of the pool with water depths of four (4) feet or less.

53. “Spray Pool” or spray deck or wet deck means an artificial structure used to impound water either
above or below the ground surface into which treated water is sprayed and recirculated.

54. “Surface Skimmer” means a device used to skim the pool over a self-adjusting weir.

55. “Surface Skimmer Piping” means the piping that carries water from the skimmer to the pump suction,
to include the equalizer piping.
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56. “Surge Tank” means an approved fixture or device of such material, shape, and capacity as to
adequately receive the surge water from indirect or direct overflows, so constructed and located as to be easily
cleaned.

57. “Technical Assistance Visit (TAV)” means a comprehensive on-site evaluation by the Department of a
public pool to include pool area and associated equipment, operation and maintenance, and a review of current
season inspections.

58. “Transition Point” means the point in a pool where the slope changes from one (1) foot. vertical to ten
(10) feet horizontal (1:10) maximum to one (1) foot vertical to three (3) feet horizontal (1:3) maximum. This
point may separate the deep end from the shallow end.

59. “Turnover Time” means the period of time (usually hours) required to circulate the complete volume of
water in a pool through the recirculation system.

60. “Vacuum Outlets” means the fitting in the pool which is used as an outlet for connecting the
underwater suction cleaning equipment.

61. “Vacuum Piping” means the piping which connects the vacuum fitting to the pump suction.
Add new definition R.61-51.A.62 to read:

62. “Vertical” is interpreted to permit poolside wall slopes not greater than one foot horizontal for each five
feet of height of the poolside wall (79 degrees).

Renumber definitions R.61-51.A.60 to R.61-51.A.63 to read:
63. “Wading (Kiddie) Pool” means a pool intended to be used exclusively by children for wading.

64. “Water Course, Water Slides or Water Flumes” means any pool using a water flume, channel, or slide
for purposes of sliding and landing in an area filled with water (this does not include commercially
manufactured swimming pool sliding boards).

65. “Well-Point System” means perforated pipe(s) placed in a gravel pit under the deepest point of the
pool, where a pump may be connected to remove excess ground water from beneath the pool.

66. “Zero Depth Entry Pool” means a pool with a starting water depth of zero (0) feet which uniformly
slopes to a deeper water depth.

Add new definition R.61-51.A.67 to read:

67. “Zone” means any pool use type as it relates to the intended use of a specific portion of a hybrid pool
(kiddie play zones, slide landing zones, lazy river zones, and swim zones). Zone areas and volumes must be
clearly delineated on the plans and specifications.

Replace R.61-51.B.4(a) to read:
(a) Plans and specifications shall be prepared, stamped, dated and signed by an architect or engineer

registered in the State of South Carolina. Once construction starts, the pool contractor must maintain a copy of
the DHEC-approved plans and specifications on the job site until the final inspection.
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Add new R.61-51.B.5(c) to read:
(c) Fees. The appropriate fee if any must be submitted with the Change Order Request.
Replace R.61-51.B.7 to read:

7. Final Approval. No newly constructed or altered public swimming pool shall be placed into operation
until a final inspection of the facility has been conducted and a written approval to be placed into operation is
issued by the Department. Before the final inspection can be conducted three (3) letters must be submitted, one
by the pool contractor; one by the general contractor, owner or his designated agent; and one by the project
architect or engineer; certifying that the public swimming pool, bathhouse, minimum toilet facilities, if
required, fence, equipment room, area lighting, if provided, and other applicable items have been constructed
according to approved plans and specifications and is ready for the final inspection. All three letters must be
received by the Department before a final inspection will be conducted. In addition to the three certification
letters, the engineer and or the architect or their representative must complete a copy of the Department’s final
inspection checklist, and it must be submitted to the Department prior to the final inspection. A contractor's
and owner's representative must be present at the time of the final inspection.

Replace R.61-51.C.4 to read:

4. Location. The location of the pool will in no way hinder the operation for which it is designed nor
adversely affect bather's safety or water quality. Outdoor pools must not be located where they will be exposed
to excessive pollution by dust, smoke, soot, or other undesirable substances. If any portion of the pool is
located within ten (10) feet horizontally of any second story balcony or any other elevated structure of which
the floor elevation is between two (2) and thirty (30) feet above the pool deck, a protective barrier must be
provided on said balcony or elevated structure. This barrier must be a minimum of five (5) feet in height and
have no openings within this barrier greater than 4 inches in width. Buildings or structures at the pool deck
level only within ten (10) feet of the pool waterline that have glazing must utilize tempered safety glass or
other shatter resistant safety glazing for any doors and windows. All indoor pools must be located in
adequately ventilated areas.

Replace R.61-51.C.6(b) to read:

(b) Pool decks required in (a) above must be constructed of broom finish concrete or other material
which is as equal in strength and durability. The deck must be non-slip, impervious and no hazard to bare feet.
The deck must slope The deck must slope one-quarter (1/4) inch to five-eighths (5/8) inches per foot per foot
away from the pool. No wood decking or carpet is allowed within the required minimum deck widths. If
concrete pavers are used for pool decking, they must be installed per the Interlocking Concrete Paver Institute
(ICPI) code.

Replace R.61-51.C.6(f) to read:

(f) Hose bibbs must be provided around the perimeter of the deck area at intervals such that all parts of
the deck can be reached with a one hundred (100) foot hose. A hose bibb may be located in the equipment
room. All hose bibbs in the pool area must be isolated from the public water supply by an ASSE 1024 listed
residential dual check or other Department approved backflow prevention device. If a common ASSE 1024
listed residential dual check valve is installed, it must be located in either the equipment room, or in a valve
box such that it can be maintained and or replaced as necessary. Also, a shutoff valve must be installed
downstream of the backflow device so the Department can verify that all hose bibs are protected by the
common backflow device. All backflow devices must be installed so that they are visible at the time of the
final inspection.
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Replace R.61-51.C.7 to read:

7. Depth Markers. Permanent depth markers must be plainly marked at or above the water surface on the
vertical pool wall and on the edge of the coping or deck next to the pool, at a maximum and minimum point
and at not more than two (2) foot intermediate increments of depth. Depth markers must be spaced at not more
than twenty (20) foot intervals on center, as measured around the perimeter of the pool. A minimum of three
(3) sets of evenly spaced depth markers are required for type “C” and “D” pools. One set of markers must be
located adjacent to the steps or handrail. Depth markers must be in numerals and letters of four (4) inch
minimum height and of a light-colored background (i.e., having a reflectance of fifty-five (55) percent or
greater) with dark, contrasting lettering. Alternative designs, having sufficient contrast, will be considered on
case-by-case basis. Depth markers must be on both of the sides and ends of the pool. Depths must be indicated
in feet to the nearest one-half (1/2) foot. The abbreviation "ft." or word "feet" must be included. A total of
twelve (12) inches of white background tile must be included as part of each depth marker(s). Depth markers
are required for all pools, kiddie pools, spas, hot tubs, special water park pools, etc. Kiddie spray decks do not
require depth markers. Depth markers on the deck must be non-slip and must start within fifteen (15) inches of
the pool edge. In pools requiring "No Diving" signs, a single six inch by six inch universal no diving tile must
be co-located with each set of deck depth marker tiles. Metric depth markers may be installed at any facility in
addition to the standard markers required above. Depth markers for pools with multiple slopes (bowl shaped
and diving wells) must accurately reflect the minimum depth at the edge of the pool and the maximum depth at
the center of the pool and separated by a hyphen. For example, a pool sloping from all sides to the center
would require the installation of the following depth markers, "3 FT - 5 FT". Alternative types of depth
markers will be considered on a case by case basis for pools using stainless steel gutters or fiberglass shells.
Depth markers shall be verified by measuring the depth at a distance of two (2) feet from the edge of the pool.

Replace R.61-51.C.8 to read:
8. Fences.

(a) All outdoor Type "A" and "E" public swimming pools (including the deck area) must be enclosed by
a chain link fence or equal barrier of minimum six (6) foot height to prevent trespassing and to provide safety
and cleanliness of the water. Type B and Type E pools that have a slide that is only in use when lifeguards are
present must have the entry and exit points of the slide secured by either a six (6) foot high fence, or another
method approved by the Department. All openings in the barrier must be equipped with gates or doors, with
latches, that close automatically and can be locked. No openings in the fence shall be large enough for a four
(4) inch sphere to pass. Local building codes for the pool location may require a smaller fence opening.

(b) All outdoor Type "B", "C", "D" and "F" public swimming pools (including the deck area) shall be
enclosed by a minimum four foot fence as measured from the exterior of the pool area. All openings in the
barrier must be equipped with gates or doors, with latches, that close and latch automatically and can be
locked. Courtyard fencing may not be adequate to constitute fencing of the pool area. No openings in the fence
shall be large enough for a four (4) inch sphere to pass. Local building codes for the pool location may require
a smaller fence opening.

Replace R.61-51.C.9 to read:
9. Equipment Room.

(a) A suitable equipment room shall be provided to house all pool equipment to prevent unauthorized
access. The room shall be of substantial and enduring construction to protect the equipment from damp,
corrosive environment. This room shall have a roof, be at least eight (8) feet high and have a standard size
lockable entrance door. Where equipment rooms are constructed at a different elevation than the surroundings,
permanent steps should be provided for entry. The equipment room must be sized so that all equipment is
accessible for ease of operation and inspection. The equipment room door must be sized to allow for the

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



FINAL REGULATIONS 103

largest filter in the room to pass through. At least three feet of clear walkway must be provided to allow access
to the equipment. The room must have at least one (1) watt of artificial light for each square foot of floor area
with a minimum of 100 watts incandescent, or equivalent. Continuously operated forced ventilation must be
provided during pool operation so that the equipment room has a minimum of ten (10) complete air changes
per hour and is vented to the outside and away from the pool. The light switch must be separate from the fan
switch if a fan switch is provided. The floor shall be concrete and shall include necessary sumps. The floors
must be sloped to drain to either floor drains or to the sump. All sump pits must be provided with a protective
grate or covering capable of supporting a person. Sump pits that are protected by walls extending three (3) feet
or more above the floor elevation do not have to have a protective grate. The purpose of this room is for
recirculation system equipment only and storage of any other material or equipment is prohibited. Equipment
rooms constructed below grade must be provided with reasonable access so as not to be considered a confined
space. An emergency disconnect (e.g. shunt trip breaker) switch that disconnects all pumps in the equipment
room must be located on the pool deck and clearly labeled with a minimum of four (4) inch red letters on a
white background that states “Pool Emergency Cut-Off Switch”.

Add new R.61-51.C.9(c) to read:

(c) All equipment must be installed per the manufacturer’s recommendations, including equipment
clearances.

Replace R.61-51.C.10 to read:

10. Chemical Storage. All pool chemicals must be housed in a separate room from the equipment room.
The chemical storage room must have at least one (1) watt of artificial light for each square foot of floor area
with a minimum of 100 watts incandescent or equivalent light. Continuously operated forced ventilation must
be provided so that the chemical storage room has a minimum of ten (10) complete air changes per hour and is
vented to the outside. The light switch must be separate from the fan switch if a fan switch is provided. The
pool chemical room must be kept dry and locked at all times. Only chemicals used in the operation of the pool
shall be stored in this room. Chemical storage rooms constructed below grade must be provided with
reasonable access so as not to be considered a confined space.

Replace R.61-51.C.11 to read:

11. Drinking Fountain. At least one (1) drinking fountain shall be provided within fifty (50) feet of the pool
at all public pools. All electrical drinking water fountain wiring must be in accordance with the National
Electrical Code (NEC).

Replace R.61-51.C.12 to read:

12. Emergency Notification Device. A toll free emergency notification device to notify emergency
personnel must be provided within a two hundred (200) foot walking distance of the pool and in a location that
it is easily accessible during the hours that the pool is in operation. Only hard-wired notification devices are
acceptable to the Department. Cellular and or cordless telephones are not an acceptable alternative to hard-
wired emergency notification devices unless approved by the Department in writing.

Replace R.61-51.C.13 to read:

13. Bathhouse Facilities. Dressing and sanitary plumbing facilities must be provided for all Type "A" and
"E" public swimming pools that charge for admission. Bathhouse facilities shall be located within two hundred
(200) feet of the swimming pool. Applicable Americans with Disabilities Act guidelines shall be observed.
Every bathhouse must be provided with separate facilities for each sex with no inter-connection between the
male and female facilities. The rooms must be so developed and planned that good sanitation can be
maintained throughout the building at all times.
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Replace R.61-51.C.14(a) to read:
14. Minimum Toilet Facilities.

(a) Minimum toilet facilities shall be provided within a three hundred (300) foot walking distance of
Type "B", "C", "D", "F" pools and Type “A” and “E” facilities that do not charge for admission. Minimum
toilet facilities must consist of at least one (1) lavatory and one (1) water closet for each sex. Floors must be of
impervious materials and relatively smooth, but not have a slick finish. Each room must be furnished with a
minimum of 60 watts of incandescent light and have adequate ventilation. Soap dispensers for providing either
liquid or powdered soap must be provided at each lavatory or between each pair of lavatories. Mirrors, if
provided, must be made of shatter-resistant material. Single service paper towel dispensers or blower type
hand dryers must be provided. Toilet paper holders must be provided at each water closet. Floors must be well
drained to prevent standing water. Carpet shall not be used on the floors.

Replace R.61-51.C.15(c) to read:

(c) Cartridge Filters. Filters must be approved by and bear the seal of the National Sanitation
Foundation. The filters must be of a disposable or washable element. Surface types must have a maximum
flow rate of 0.375 gallons per minute for each square foot of effective filter area. A spare cartridge filter must
be provided at each site where these types of filters are used. A sump pit and or hard piped drain line must be
installed to handle the design flow rate of the recirculation system. If connected to a sanitary sewer system or
municipal separate storm sewer system, specific approval must be obtained from the municipality or sewer
authority for such discharge.

Replace R.61-51.C.16 to read:

16. Filter Backwash. Backwash from the filter(s) must be piped to a disposal pit, tile field, or other disposal
method approved by the Department. If the backwash water is to be discharged to a sanitary sewer system or
municipal separate storm sewer system, specific approval must be obtained from the municipality or sewer
authority for such discharge. If the method of backwash will be to an on-site storm sewer system, the location
of the discharge and the name and distance of any receiving body of water must be identified on the project
plans. Any discharge of backwash water to a water body must receive prior approval from the Department. All
pools that directly discharge backwash water to waters of the State or stocked ponds must be equipped with an
appropriately sized dechlorination device. If the method of backwash disposal will be to a pit or tile field, the
location of discharge must be identified on the project plans and the receptacle must be adequately sized to
accept the pool drainage. Also, a three (3) minute backwash cycle must be conducted at the time of the final
inspection to ensure that there is adequate capacity of the disposal system. A minimum six (6) inch air gap
must be maintained at the discharge point or two (2) single in-line check valves must be installed in the
backwash line. The receptacle must be sufficiently sized to accommodate the backwash flow.

Replace R.61-51.C.17 to read:

17. Pool Drainage. The method and location of discharge employed to drain the pool must be included on
the project plans and the receptacle must be adequately sized to accept the pool drainage. If the pool drains to a
sanitary sewer system or municipal separate storm sewer system, specific approval must be obtained from the
municipality or sewer authority for such discharge.

Replace R.61-51.C.18 to read:

18. Rate of Flow Indicator. Every public swimming pool must be provided with a rate of flow indicator
located on the discharge line from the filters. Rate of flow indicators must be accurate to + or - 5% and
installed according to manufacturer's instructions. Dimensions must be shown on the schematic diagram,
indicating the actual location of the rate of flow indicator. The rate of flow indicator must be calibrated for and
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provided with a scale reading in gallons per minute and shall have an upper range at least ten (10) percent
above the maximum design flow rate. The scale resolution of the meter must fall within the design flow of the
system. The activating element of the flow indicators must be installed in the filter effluent line. The flow
meter must be mounted in a location such that it can be easily read.

Replace R.61-51.C.20 to read:

20. Pump and Motor. Pumps and motors under five (5) horsepower must be National Sanitation
Foundation (NSF) approved or must be equally listed by a Testing Lab approved by the Department. The
pump and motor must be of adequate size and capacity to provide the required pool turnover rate and should
be located so as to eliminate the need for priming. If pump or suction piping is located above the overflow
level of the pool, the pump must be self-priming. The pump and motor must be designed to supply, without
overloading, the required design rate at a total dynamic head sufficient to overcome the friction losses in the
piping, appurtenances, and the maximum headloss through the filter(s). Unless headloss calculations are
provided by the designing engineer, pump design must be based on an assumed total dynamic head of fifty
five (55) feet of water. All pumps must be provided with a corrosion-resistant strainer to remove solids, debris,
hair, lint, etc. Pool pump motors must have a directly accessible on/off switch within three (3) feet horizontal
distance of the pump(s). Pump(s) shall not be activated by a panel circuit breaker. All pumps shall be installed
in accordance with the National Electrical Code (NEC). A device for regulating the rate of flow may be
provided in the recirculation pump discharge piping.

Replace R.61-51.C.21 to read:

21. Water Treatment. Equipment for halogen disinfection (chlorine, bromine) must be provided on all
pools. This equipment must be approved by and bear the seal of the National Sanitation Foundation. The
equipment must be of such capacity to feed one (1) pound of free available chlorine per ten-thousand (10,000)
gallons of pool volume per twenty-four (24) hour period in all pools. The equipment must be operable at all
times that the recirculation system is in operation. This equipment must be installed in accordance with the
approved manufacturer's instructions. The equipment manufacturer's name and model number of chemical
feeder, as well as the size and number of feeding tanks must be furnished. All chemical feed pumps must be
wired directly to the recirculation pump such that when recirculation flow stops chemical feed is halted. GAS
CHLORINATION IS NOT PERMITTED. No chemical may be manually fed while the pool is open for
operation. Supplemental water treatment systems may be approved on a case by case basis. Chemical feed
containers for use with liquid feed systems, in excess of fifteen (15) gallons, must be provided with spill
containment and must be clearly labeled. A detailed drawing must be included on the project plans. Ultraviolet
(UV) or ozone disinfection may be added to any pool in addition to the minimum required disinfection.

Replace R.61-51.C.25(a) to read:

(a) All inlets and outlets must be provided and arranged to produce complete recirculation of water and the
maintenance of uniform disinfectant throughout the pool. Relative placement of inlets and skimmers shall not
produce short circuiting of the recirculation water. There must be at least four (4) return inlets, except for
facilities covered under Section E and F. Wall return inlets must have variable orifice, directional flow fittings
so that the flow pattern can be adjusted. Floor return inlets may be installed if they are uniformly spaced, if the
number of floor return inlets provided meets the requirements of R.61-51.C.25(b). The maximum flow per
inlet for all recirculation and booster system return inlets is twenty-five (25) gpm or a velocity of no greater
than forty (40) feet per second per inlet. A minimum of ten (10) gpm must be provided per inlet. If necessary,
the recirculation system shall be upgraded to meet the ten (10) gallon per minute requirement to ensure proper
distribution of disinfectant.

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



106 FINAL REGULATIONS
Add new R.61-51.C.26(b)(vii) to read:

(vii) Where concrete pavers are used for decking, the skimmers must be anchored in place with concrete to
prevent them from settling.

Replace R.61-51.C.27(b) to read:

(b) Life Saving Equipment. All pools must be equipped with at least one (1) unit of life saving
equipment must be inside the fence and be within two hundred (200) feet walking distance from any point on
the pool perimeter. This equipment must be located within the pool area and inside the fence. One (1) unit of
life saving equipment must be provided for each lifeguard chair. Life saving equipment is not required at Type
"C" and "D" pools. All life saving equipment must be visible from the deck and unimpeded access must be
provided.

Replace R.61-51.C.27(d) to read:

(d) First Aid Kit. All Type “A” and “E” pools must have a first aid kit. This kit must be readily
accessible when the pool is open to the public.

Add new R.61-51.C.28(a) to read:

(a) All signs must be clearly displayed around the pool and must be free of obstructions including
vegetation.

Replace R.61-51.C.28(b) to read:

(b) Pool Rules Sign. At least one (1) "Pool Rules" sign for informational purposes must be posted such
that the sign is visible from all entrance points of the pool and must contain, as a minimum, the items listed
below, with the blanks reflected in (xii) through (xvi) below filled in before authorized operation:

(i) There should be no solo swimming.

(i1) There should be no running, boisterous or rough play.

(iii) No person under the influence of alcohol or drugs should use the pool.
(iv) There should be no spitting or blowing nose in pool.

(v) Persons with diarrheal illness or nausea should not enter the pool.

(vi) Persons with skin, eye, ear or respiratory infections should not enter the pool.
(vii) Persons with open lesions or wounds should not enter the pool.

(viii) No animals or pets allowed in the pool.

(ix) No glass allowed in the pool or on the deck.

(x) No children should be in the pool without supervision.

(xi) You should take a shower before entering the pool.

(xii) This pool is open from a.m. to p.m.
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(xiii) The maximum number of swimmers allowed in the pool is .
(xiv) A first aid kit is located
(xv) An emergency phone (or other notification device) is located .
Add new R.61-51.C.28(b)(xvi) to read:
(xvi) Life saving equipment is located at
Replace R.61-51.C.28(c) to read:

(c¢) No Diving Sign. In addition to the above sign, permanent and separate "NO DIVING ALLOWED"
signs must be displayed in conspicuous locations at all pools of surface area greater than two hundred (200)
square feet and not having dimensions adequate for diving. The sign must read in all capitalized letters
"SHALLOW WATER - NO DIVING ALLOWED" and must have minimum four (4) inch lettering for
"SHALLOW WATER" and six (6) inch lettering for "NO DIVING ALLOWED". Two (2) or more signs must
be provided so as to be clearly visible to anyone entering the pool. This sign may be required on Type "C",
"D", "E", "F", and “G” pools if the Department decides the signs are applicable.

Replace R.61-51.C.28(d) to read:

(d) No Lifeguard on Duty Sign. In addition to the above signs, permanent and separate "NO
LIFEGUARD ON DUTY" signs must be displayed in conspicuous locations. The sign must read in all
capitalized letters "NO LIFEGUARD ON DUTY - SWIM AT YOUR OWN RISK" and must have minimum
six (6) inch lettering for "NO LIFEGUARD ON DUTY" and must have minimum four (4) inch lettering for
"SWIM AT YOUR OWN RISK". Two (2) or more signs must be provided and be clearly visible to anyone
entering the pool. These signs are required on all Type "B", "C", "D", "F", and “G” pools that do not have
lifeguards.

Replace R.61-51.C.28(e); subitems (i) through (v) remain unchanged:

(e) Spa Caution Sign. In addition to a pool rules sign, heated spas must also have a waterproof sign with
bold lettering which is clearly visible and contains the following warning statement:
CAUTION

@ -
Replace R.61-51.C.28(f) to read:

(f) Pool Operator Sign. A sign must be posted or language must be added to the "Pool Rules" sign
which reads, "The Pool Operator at this facility is State license number M

Replace R.61-51.C.29(a) to read:

(a) A minimum of two (2) main drains must be provided on the bottom floor of the pool with at least
one (1) at the lowest point of the floor to completely drain the entire pool. All such outlets must be
interconnected and each drain must be directly connected to the main drain line. The interconnecting line must
be adequately sized to accommodate one hundred (100) percent of the recirculation or booster pump flow. The
main drain spacing must not be greater than twenty (20) feet nor less than three (3) feet on centers, nor shall
they be more than fifteen (15) feet from any side wall. Interconnecting and outlet pipes must be flush with side
wall and/or floor of main drain sump. If the pool is intended for fire protection the main drains and piping
associated must be sized appropriately and shown on the plans.
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Replace R.61-51.C.30 to read:

30. Overflow. Overflows are required for all indoor pools having a volume of fifteen hundred (1,500)
gallons or greater. If overflow connections are not provided in skimmers or surge tanks, some type of overflow
must be built into the pool wall which will be of sufficient size to carry off water that could be supplied by the
fill spout, rainfall, or automatic fill device. All such overflow devices must drain to an approved location and
must have a minimum six (6) inch air gap or check valve. Overflows must discharge to a location that drains
away from the pool area such that the discharge remains visible when overflowing.

Replace R.61-51.C.35 to read:

35. Steps and Ladders. At least one (1) ladder/steps must be provided for each seventy-five (75) feet of
pool perimeter. Two (2) or more ladders/steps must be provided for all Type "A" and "B" pools. All ladders
must have a minimum of three (3) tread design and must include treads of non-slip construction. Steps shall
have a minimum tread width of twelve (12) inches, a maximum rise of eleven (11) inches and a minimum
length of thirty (30) inches. All step risers must be of uniform height (within one half (1/2) inch of each other)
with the exception of the bottom riser. All step treads must be level with a tolerance for step slope of one half
(1/2) inch. When radial steps are to be constructed, the minimum standards are shown in figures 1, 2 and 3 as
follows. All steps shall be non-slip and constructed in the shallow end of the pool only. Permanent black or
dark colored edge stripes such as tile must mark steps. The edge stripe must be a minimum of two (2) inches
wide, must be provided the entire length of each step, must be non-slip in texture, and must be installed on the
run of each step so as to be clearly visible by patrons upon entering the pool. The step edge stripe must start
within one (1) inch from the edge of the step. Where steps are used, a minimum of one (1) handrail must be
installed. All handrails must be securely anchored, extend over and anchor into the bottom step, and be easily
accessible for exiting the pool. No portion of the handrail shall be closer than three (3) feet from any other
handrail. No figure four type handrails may be installed except on fiberglass pools and Type “C” pools. Where
the average step length, as measured from the front edge of the middle step, is over ten (10) feet in width there
shall be one (1) additional handrail for every average ten (10) feet of step width or major fraction thereof and
they shall be evenly spaced. When tanning ledges are provided, the maximum water depth shall be twelve (12)
inches. If the distance from the tanning ledge to the coping exceeds eleven (11) inches, then a single step and
handrail must be provided. Handrails must be of the removable type. Ladders and handrails shall be designed
so as to be secured tightly in place when the pool is in operation unless they are removed for certain aquatic
events. Grab rail recess step type ladders can be used in lieu of the standard three (3) tread ladder.

Add new R.61-51.C.39 to read:

39. Surge tank. Where surge tanks are provided, a means to clean and maintain the tank shall be shown on
the plans. Main drains must be located in the bottom of the tank.

Replace introductory title to R.61-51.D to read:
D. PUBLIC SWIMMING POOL DESIGN REQUIREMENTS FOR TYPE "A" AND "B", AND “G” POOLS
Replace R.61-51.D.2 to read:

2. Pool Depths.

(a) The depth in the shallow portion must begin at three (3) feet and slope continually toward the
deepest point of the pool.

(i) Where a pool is constructed with a maximum depth of five (5) feet, six (6) inches or less, the
bottom must slope continually at a maximum of one (1) foot vertical to ten (10) feet horizontal and no lifeline
is required.
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(il)) Where the maximum pool depth exceeds five (5) feet, six (6) inches there shall be a lifeline
between the shallow and the deep end which must be located at a point across the pool one (1) to two (2) feet
on the shallow side of the transition point. Where there is no transition point, the lifeline must be at the four (4)
foot, six (6) inch depth. The pool must slope continually from shallow end to the slope transition point; and the
slope must not exceed one (1) foot vertical to ten (10) feet horizontal.

(b) Lifelines. The lifeline must be made of polyethylene or nylon rope with floats made of soft plastic or
cork placed at not more than five (5) foot intervals. The lifeline must be minimum three-fourth (3/4) inches
diameter and have floats at least five (5) inches by six (6) inches in size.

(c) Transition Point. Where the maximum pool depth exceeds five (5) feet, six (6) inches a permanent
non-slip black or dark color tile stripe must be incorporated in the floor and the walls of the pool to mark the
slope transition point. This tile stripe must be a minimum four (4) inches and a maximum six (6) inches wide
and located at a point across the pool one (1) to two (2) feet on the shallow side of the transition point. Where
there is no change in slope this line must be placed at the four (4) foot, six (6) inch depth.

(d) Zero-Depth Entry Pools. Zero-Depth entry pools are allowed in Type “A” and “B” pools only when
a lifeline is placed at the two (2) to three (3) foot depth and a breakline tile stripe meeting the requirements of
Section D Paragraph 2(c) is collocated with the lifeline.

(i) In addition to the required number of surface skimmers or perimeter gutter system, Zero-Depth
entry pools must have either a gutter/trench with a grate cover installed along the zero depth area at an
elevation which allows effective skimming at the trench at all times or two additional skimmers. Each of these
additional skimmers must be located on each side of the zero depth entry at a water depth of between six (6)
and twelve (12) inches. If the zero depth entry is greater than forty (40) feet in length, a gutter with a grate is
required. All gutter designs will require either a collection/surge tank or a trough with a depth of at least
twelve (12) inches. All installations that require a gutter must install an auto-fill device.

(e) Diving Boards. At least thirteen (13) feet of unobstructed vertical distance must be maintained above
any diving board. This thirteen (13) foot height must extend eight (8) feet to each side and twenty (20) feet
ahead of the front end of the board. In case of multiple diving boards, the above vertical distance must be
provided for each board. Where diving is permitted, minimum depths of pools and clearances for various pool
elements must be as shown in the following diagrams and tables (following Section D(2)(j)). Pool widths must
be a minimum of eighteen (18) feet throughout the diving section.

(f) Depths and Clearances. The depths and clearances shown in the chart must be used as the basis for
determining the safety features of pools which are not rectangular in shape. Cross-sectional diagrams must be
given so that minimum depths and clearances may be determined for pools of non-rectangular shape; a
minimum of one (1) longitudinal and one (1) latitudinal cross-sectional diagram must be given for all pools.
Where a pool is built to permit diving, but has no diving board installed, diving is permitted only at the point
on the deep end where a board would be installed. This point must be marked on the pool coping with the
lettering “Diving permitted from this point only.” The lettering shall be a minimum of 4” high and shall be
marked on the deck or coping at a maximum of 12” from the pool edge.

(g) Walls, Ledges, and Islands. All walls must be vertical. No ledges are permitted inside the main pool
body. Islands and walkways are allowed inside the main pool body provided that they are above the normal
water level and extend to the bottom of the pool floor.

(h) Seats. Seats may be allowed in the shallow portion of the pool in water depths of four (4) feet or less if
completely recessed from the main body of the pool. Recessed shall mean thirty six (36) inches back from the
main pool body and not contiguous to any steps. The seat shall be eighteen (18) inches wide and eighteen (18)
inches shall be for leg room. The maximum water depth over the seat shall not exceed twenty (20) inches. The
front edge of the seat must be marked with a black or dark colored, non-slip tile a minimum of two (2) inches
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wide. A non-slip tile reading “NO STEP” shall be placed on the seat (1 1/2 inch lettering) and correspondingly
on the deck (1 1/2 inch lettering) with no more than five (5) feet between signs if the seat is wider than ten (10)
feet, otherwise the “NO STEP” sign shall be placed in the middle of the bench.

(1) The depths of the shallow portion of a pool with racing lanes which are intended to be used for lap
swimming may be increased to three and one-half (3 1/2) feet or four (4) feet. The racing lanes must be
marked in black tile or dark colored tile. This tile shall be non-slip. The tile lanes must be a minimum of six
(6) inches wide and a maximum of twelve (12) inches wide.

(j) Construction tolerances shall be within plus or minus (+ or -) three (3) inches of design for overall pool
length, width, or depth.

Add new R.61.51.D.2(K) to read:

(k) Vanishing edge pools. Any vanishing edge pool that has a drop of eighteen (18) inches or less as
measured from the top of the edge to the normal operating level in the receiving trough is not required to have
safety netting. If the drop exceeds eighteen (18) inches, the Department may require the installation of safety
measures (safety netting, grates, etc.) to prevent injury. Troughs must be designed to deter access and must
have appropriate signs (i.e. “Keep Out”, “Do Not Enter”, etc.) troughs must be provided with appropriately
sized main drains and designed to provide skimming action.
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DEPTH minimum
feet (°) and inches (™)

D-1 D-2 D-3 D-4 D-5
Stands and Boards
Max to water
Three (3) Meter Board 6’07 4°6” 12°6” 12°0” 12°0”
One (1) Meter Board 6°0” 4°6” 10°6” 10°0” 10°0”

6’0” 4’6” 9705’ 8’6” 8’6”
Deck Level Board [Less
than twenty six (26) inches]

6’0” 456” 8’6” 8’0” 8’0”
No Board

3’0” 370” 370” 330’7 3’0’7
No Diving Pool
LENGTH OF SECTION
minimum
Stands and Boards A B C D E
Max to water

570’7 6’0” 970” 23’0’7 13’0”
Three (3) Meter Board

5’0” 6’0” 9’05’ 17’0” 11’0”
One (1) Meter Board

2’675 6’0” 7’6” 1270’7 970’7
Deck Level Board [Less
than twenty six (26) inches]

6’0’5 6’0” 12705’ - -
No Board
No Diving Pool

D-1 shall be no farther out than a maximum of 15” from pool wall. Slope of D shall not exceed 1°-0” vertical
to 3°-0” horizontal. The maximum values of A are 6°-0” for 1-Meter and 3-Meter boards and 4’-0” for deck
level boards. Clearance above the board must extend the entire length of sections B, C and D. Depth D-5 is
measured at midpoint of Section B where a diving board is not provided. Where a diving board is provided D-
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5 shall be measured from the tip of the board. The minimum distance between the diving well wall on the deep
end and any opposite wall shall not be less than six (6) feet greater than the diving bowl dimensions (B, C and
D). All diving boards that are placed at a height above water between those listed shall be made to comply
with the listing that is greatest, e.g. 34” board shall comply with the one meter board height above water.
Shallower water depths of three and one-half (3 1/2) feet or four (4) feet will be considered for pools with
racing lanes that will be used for competitive swimming and diving from stands.

Add new R.61-51.D.7 to read:

7. Pool Width. Type “A”, “B”, and “G” pools must be a minimum of ten (10) feet wide, with the exceptions
of alcoves and lazy rivers. Lazy rivers must be a minimum of six (6) feet wide. Alcoves are recessed areas of
the pool where seats may be located.

Add new R.61-51.D.8 to read:

8. Type “G” Pools. Each zone of a type “G” pool must maintain the required turnover rate for it’s intended
usage type (e.g. a type “C” pool has a 1 hour turnover rate, therefore a kiddie pool zone would require a 1 hour
turnover rate). To ensure that this requirement is met, a separate return line must be provided for each zone.
Each return line must be provided with a flow meter that meets the requirements or R.61-51.C(18), or other
Department-approved method to ensure the required flow rate per zone is maintained.

Replace R.61-51.E.2 to read:

2. Type "C" Pools. In addition to meeting all other applicable requirements of these regulations as found in
Section C, Type "C" pools must also meet the following: There must be a minimum of two (2) inlets and two
(2) main drains and at least one (1) surface skimmer positioned and operated in accordance with R.61-
51.C.26(b). When only one (1) skimmer is provided and the equalizer outlet is installed on the pool floor, it
must be equipped with a minimum of two (2) interconnected suction fittings spaced at least twelve (12) inches
apart. The interconnecting line must be sized to accommodate one hundred (100) percent of the recirculation
flow. Main drains shall be located on the pool bottom floor. Inlets and outlets must be provided and arranged
to produce complete recirculation of pool water and the maintenance of a uniform and adequate level of
disinfecting medium at all times. Type "C" pools must be provided with a means of completely draining the
contents of the pool to waste without passing through the filter. This may be done by a gravity waste line
directly from the pool or by pumping and by-passing the filter. The maximum depth for a wading pool shall be
eighteen (18) inches at the center. The bottom must have a maximum slope of no greater than five-eights (5/8)
inches per foot toward waste outlets or main drains. The depth at the perimeter may be zero (0) feet.

Replace R.61-51.E.3 to read:

3. Spray Pools. In a spray pool, water must be designed to drain away freely as it sprays over the area. Water
quality, wall and floor construction must meet the same requirements as set forth for public swimming pools.
The bottom must have a minimum slope of not less than one-fourth (1/4) inch per foot (nor maximum of more
than five-eights (5/8) inch per foot) toward waste outlets. All equipment drains, steps, gadgets, and toys must
be installed per the manufacturer’s recommendations.

Replace R.61-51.1.1 to read:

1. Applicability. All public swimming pools, no matter when constructed, must comply with the
requirements of this section. A change order is required for any interior pool coating, equipment or structural
modification which is not an identical replacement for the originally approved design. All change order
requests must be approved by the Department in writing prior to commencement of work. The request must be
made using the Swimming Pool Change Order Request Form.
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Replace R.61-51.J.8 to read:

8. Equipment Enclosure. An enclosure must be provided to prevent unauthorized access to pool operating
equipment. The structure shall protect the equipment from vandalism. This enclosure must be of adequate
height and size to enable required equipment maintenance and designed to drain away excess water. It must be
adequately illuminated and ventilated. The equipment enclosure room is to be used specifically to house
equipment for the pool’s recirculation, filtration, and disinfection.

Replace R.61-51.J.9 to read:

9. Recirculation System. The recirculation system must be operated on a twenty-four (24) hour basis during
the swimming season unless it can be demonstrated by the owner or designated agent that water quality can be
maintained with fewer hours of operation. The recirculation system must be operated during posted pool
hours.

Replace R.61-51.J.10 to read:

10. Accidents. Any death, injury, or accident requiring an EMS response, an emergency room visit, or
hospitalization must be reported to the Department by the owner ordesignated agent in writing on a
Department approved form within seventy-two (72) hours of the occurrence.

Replace R.61-51.J.11 to read:
11. Safety Precautions.

(a) One or more lifeguards shall be on duty for each two-thousand (2,000) square feet of pool area or
major fraction thereof during operation hours at Type "A" and "E" pools. Lifeguards must have their current
certifications available for inspection while on duty. Lifeguards, when on duty, shall have no other duty but to
supervise the swimmers. Any Type “B” facility choosing to use lifeguards must comply with all of the
requirements listed in R.61-51.J(11)(a).

(b) Type "A" and "E" pools must be locked when not under lifeguard supervision. All pools must be
locked when not open for patrons.

(c) Each Type “E” facility must provide attendants during operation of the facility to control the spacing
and number of patrons utilizing each ride and to ensure and maintain the safe egress of all sliders out of the
landing pool.

(d) At least one unit of life saving equipment must be inside the fence and be within two hundred (200)
feet walking distance from any point on the pool perimeter and must be readily accessible and functional
during posted pool hours. Life saving equipment is not required for Type "C" and "D" pools. Shepard's crook
and life ring are not required for Type "A" and "E" pools if rescue tubes are provided.

(e) For all Type “A” and “E” pools one unit of emergency equipment must be readily accessible and
functional during posted pool operating hours.

(f) All pools must have a first aid kit. This kit must be readily accessible during posted pool hours.

(g) A toll free telephone or other emergency notification device, other than a cellular or cordless
telephone, unless approved in writing by the Department, to notify emergency personnel must be available in
the pool area (within two hundred (200) feet walking distance of the pool entrance). The location of the toll
free telephone or emergency notification device must be specified on the pool rules sign.
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(h) Signs in accordance with R.61-51.C.28 must be posted in a conspicuous place in the pool area for all
pools. A single sign, if used for multiple pools must be clearly visible from each body of water.

(i) All diving boards and handrails must be maintained in a safe condition. Handrails and ladders must
be rigidly secured while the pool is in operation and must comply with R.61-51.C.35.

(G) The lifeline must be maintained in good condition and kept in place except when lap swimming or
routine maintenance is conducted. The lifeline must conform to the requirements listed in R.61-51.D.2.(b).

(k) All removable diving stands must be removed when not in use.

(I) Any automatic vacuum systems must be removed from the pool during the hours the pool is open to
the general public. In-floor cleaning systems must not be in operation during hours that the pool is open.

Replace R.61-51.J.12 to read:

12. Swimming Limit. The swimming limits are determined in accordance with R.61-51.C.34 and must be
posted on the pool rules sign.

Replace R.61-51.J.14 to read:
14. Water Quality

(a) A pool water quality test kit must be available at the facility during posted operating hours. This kit's
condition must allow for accurate readings of free chlorine, bromine, pH, and cyanuric acid, if used.

(i) The DPD method or methodology approved either by the USEPA or the current edition of
Standard Methods must be used to obtain free chlorine/bromine levels.

(i) Samples for water quality testing shall be obtained at poolside.

(b) The following levels must be maintained for all pools:

Chlorine 1 to 8 parts per million
(ppm) free chlorine
Bromine 2.3 to 17.6 parts per million

(ppm)

pH 7.0 to 7.8 standard units

(c) All outdoor pools using chlorine may be stabilized with cyanuric acid. When used, the cyanuric acid
level must not exceed two hundred (200) parts per million for calendar year 2009, one hundred fifty (150)
parts per million for 2010, and one hundred (100) parts per million beginning in 2011. Indoor pools need not
be stabilized.

(d) There will be no hand feeding of chemicals while the pool is open for swimming. The pool shall
remain closed until chemical levels are within Department approved limits.
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(e) In all cases of biological or chemical contamination of the pool water, the pool shall be immediately
closed and the facility operator shall follow all current Department guidance in addressing the contamination
before reopening of the pool. Biological contamination such as fecal, blood, or other body fluids shall be
treated using guidance published by the Centers for Disease Control (CDC) on their healthy swimming web
site. Procedures other than those provided by the Department may be approved on a case-by-case basis.

Replace R.61-51.J.15 to read:

15. Automatic Controllers. Where automatic controllers are installed, the equipment shall be maintained in
proper operating condition at all times. This maintenance shall include all of the manufacturers periodic
service and calibration schedules for the controller and associated monitoring equipment.

Replace R.61-51.J.16 to read:

16. Pool Temperatures

(a) Pool, spa, lazy river, or other pool type temperatures shall not exceed 104 degrees Fahrenheit.

(b) The temperature of each heated Type "D" pool must be monitored and posted by one of the
following ways:

(i) Every two hours and posted on the spa caution sign.
(i1) Continuously with automated equipment and the temperature displayed within sight of the spa.
(ii1) A shatter-resistant thermometer placed in the spa so that spa users can read it.
Replace R.61-51.J.17 to read
17. Operation Reports.

(a) Daily operation reports shall be maintained at every public pool. These shall include, as a minimum,
readings of chlorine/bromine and pH. Chlorine/bromine and pH shall be checked daily or more frequently
during operating hours to ensure the facility maintains required water quality standards for chlorine/bromine
and pH. Cyanuric acid levels, if applicable, must be checked and recorded weekly.

(b) Results must be annotated on a bound log, with consecutively numbered pages, that is acceptable to
the Department. The date, time and actual numerical reading must be listed on the report. Instrument
monitoring shall not be used in lieu of physical water sampling at poolside. The report must be initialed at each

reading and signed by the pool operator or his/her designated agent.

(c) Reports must be available for Department staff at time of inspection. In addition, reports shall be
maintained and available at the facility for the previous eighteen (18) months.

Replace R.61-51.J.18 to read:
18. Pool Operator
(a) All public swimming pools shall be operated under the direction of a qualified swimming pool

operator who holds a valid South Carolina Pool Operator's certification issued by a party approved by the
Department. Specific criteria shall be established by the Department for this approval process.
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(b) The pool operator of record must inspect each public swimming pool a minimum of three (3) times
per week during operation. Results of this inspection shall be annotated in the facility's bound log book and
initialed by the pool operator.

Replace R.61-51.J.19 to read:

19. Depth Markers. All pools must comply with the depth marker requirements listed in R.61-58.C(7)
when a Change Order Request Form has been approved by the Department for recoating or resurfacing of the
interior of the pool or for resurfacing of the deck.

Replace R.61-51.J.21 to read:
21. Inspection of Facilities and Sampling of Pool Water.

(a) All public pools must be accessible for inspection by authorized representatives of the Department
during the posted pool operating hours unless a sign is posted indicating that the pool is closed. Equipment
rooms and associated chemical storage areas must also be accessible during pool inspection.

(b) It is the owner's or designated agent’s responsibility to correct those items not in compliance with
these regulations.

Replace R.61-51.J.22 to read:

22. Facility Closure. If the public swimming pool is closed for six (6) months or longer, the facility shall be
appropriately covered with a commercially manufactured pool cover or drained of stagnant water, cleaned, and
secured with a fence to prevent access. If drained, care should be taken to ensure that the facility is not
damaged by subsurface hydro-static pressure. If a public swimming pool is to be permanently closed, for a
period in excess of twenty-four (24) consecutive months, the pool shall be filled in or removed and the water
and drainage connections removed. Once a pool is filled in, there should be no subsequent settling that causes
water to pond. Facility closures require written notification to the Department.

Replace R.61-51.J.24 to read:

24. Operation and Maintenance Variance. When a pool owner or designated agent desires to operate a
public swimming pool under a standard other than specified in these regulations a variance may be requested
from the Department. Such a request must be submitted in writing and shall include a description of the
standard proposed, identify the standard required by the regulation and include proof of equivalency. This
request for a variance may be considered by the Department for approval. The Department's decision on such a
variance will be final and will be made in writing.

Replace R.61-51.K.1 to read:
1. Closure of Public Swimming Pools.

(a) Public Swimming Pools are to be closed immediately by the owner or his/her designated agent under
the following conditions:

(i) When a public pool has not been issued or fails to display a valid annual operating permit from the
Department.

(i1)) When the required number of lifeguards are not on duty at Type "A" and Type "E" pools or Type
“B” pools choosing to use certified lifeguards in lieu of the required “No Lifeguard on Duty” signs.
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(iii) When any pool is cloudy such that the main drains are not visible and/or the number of openings
in the main drain cannot be counted.

(iv) When any item of life saving equipment is missing, defective or not readily accessible in the pool
area.

(v) When the telephone/emergency notification device is missing, defective, or not accessible.
(vi) When an imminent safety hazard exists that poses a threat of injury or illness to bathers.

(vii) When the free residual chlorine or equivalent halogen reading is less than 1.0 parts per million
(ppm) or greater than 8.0 parts per million (ppm).

(viii) When the pH is less than 7.0 or greater than 7.8.

(ix) When the disinfection, recirculation, automated control system used to adjust water chemistry, or
filtration system is not fully operational.

(x) When the pool log is not available or not properly maintained.
(xi) When fecal coliform is present in the pool water.
(xii) When the temperature of any type pool exceeds 104 degrees Fahrenheit.

(xiii) When “Pool Rules”, “No Diving”, spa “Caution”, “No Lifeguard on Duty”, or “Pool Operator”
signs are not posted in accordance with R.61-51.C.28(a) through (f).

(xiv) When time limits specified by the Department have been exceeded for the correction, repair, or
replacement of defective, missing, or unauthorized equipment.

(xv) When the facility fails to retain or produce proof of the services of a properly credentialed pool
operator.

(xvi) When the existing pool perimeter fencing and/or entrance gate or door do not meet the
requirements of R.61-51.C(8).

Replace R.61-51.K.1(b) to read:

(b) Where the owner or designated agent fails to close, or is not available to close the swimming pool
under any of the above circumstances, the Department shall close the swimming pool and post "No
Swimming" signs.

Replace R.61-51.K.1(c) to read:

(c) In every case of pool closure, one or more "No Swimming" signs shall be posted conspicuously
around or inside the affected pool enclosure. The owner or designated agent shall require all swimmers to
leave the pool water. When closed by the owner at Department request, the swimming pool may be reopened
after the noted deficiencies have been corrected, unless Department reinspection is required. When the owner
fails to comply with the Department's request for closure, the Department will post "No Swimming" signs and
the facility may not reopen until a satisfactory Department reinspection occurs.
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Replace R.61-51.K.1(d) to read:

(d) Following the third pool closure within a twelve (12) month period, the owner and designated agent
may be notified and offered a technical assistance visit by Department staff.

Replace R.61-51.M. to read:

APPEALS.1. A Department decision involving issuance, denial, renewal, modification, suspension, or
revocation of a permit may be appealed by an affected person with standing pursuant to applicable law,
including S.C. Code Title 1, Chapter 23 and Title 44, Chapter 1.

2. Any person to whom an order, related to a permit, is issued may appeal it pursuant to applicable law,
including S.C. Code Title 1, Chapter 23 and Title 44, Chapter 1.

Fiscal Impact Statement:

No costs to the State or significant cost to its political subdivisions as a whole should be incurred by these
amendments. See Statement of Need and Reasonableness below.

Statement of Need and Reasonableness:

The statement of need and reasonableness was determined by staff analysis pursuant to S.C. Code Ann.
Sections 1-23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF REGULATION: Amendment of Regulation 61-51, Public Swimming Pools.

Purpose: The Department has revised R.61-51 to address specific issues dealing with the construction and
operation of public swimming pools in South Carolina. The amendments also include the acceptance of an
operator certification by the Department. These amendments will provide greater flexibility for the building of
public swimming pools and are necessary in order to provide consistently safe and healthy recreation for our
citizens and visitors when they choose to swim in public pools throughout the State. Additionally, the
Department has also amended R.61-51 for compliance with statutory changes in the administrative appeals
process pursuant to the S.C. Administrative Procedures Act.

Legal Authority: R.61-51 is authorized by 1976 Code Sections 44-1-140(7), 44-55-2310 et seq.,44-1-60
(2006 Act 367).

Plan for Implementation: These amendments will be incorporated within R.61-51 upon approval by the
Board of Health and Environmental Control, the South Carolina General Assembly, and publication in the
State Register as a final regulation. The amendments will be implemented in the same manner in which the
current regulation is implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

The adoption of these regulations will allow the Department to accept operator certification by a party or
parties approved by the Department. In addition, these regulations will enhance safety at public swimming
pools by changing chemical levels, incorporating updated design requirements, and strengthening operation
and maintenance requirements.
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DETERMINATION OF COSTS AND BENEFITS:

There will be no cost increase to pool operators for certification changes. There should be no cost increases for
the operation and maintenance changes. The pool design requirement changes may add capital costs to some
projects depending on project size and complexity.

The benefits for the design requirements facilitate increased ease of pool design and construction, operation
and maintenance, and pool user safety. The operation and maintenance changes will have positive impacts on
pool water quality, safety, and emergency response.

UNCERTAINTIES OF ESTIMATES:

Moderate.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

There will be no effect on the environment. The amendments will protect public health through bather safety.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

While there will be no detrimental effect on the environment if the amendments are not implemented, there is
potential for adverse public health impacts as noted above.

Statement of Rationale:

The proposed amendments of R.61-51 will better protect the health of bathers in public swimming pools and
decrease the potential for illnesses associated with fecal contamination. The public and those working in and
around public swimming pools will benefit from the safety measures included in the proposed amendments.

Document No. 3198
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-96-10 et seq.

61-107.17. Solid Waste Management: Demonstration-of-Need
Synopsis:

This amendment revises section 61-107.17 of R.61-107, Solid Waste Management, expanding the scope of this
regulation section by defining needs determination criteria for certain types of solid waste facilities. This
includes adding solid waste processing facilities and air curtain incinerators that burn waste other than wood
waste and yard trash (under the definition of solid waste incinerators) to the list of facilities requiring a
demonstration-of-need. It revises the size of the planning areas around some solid waste facilities, adds new
criteria for determining the disposal rate limit for Class Two and Class Three landfills, and determines when
disposal rate increases may be requested. It redefines “non-commercial” and “commercial” solid waste
management facilities. These changes will help reduce the number of potential locations for new solid waste
facilities and help to reduce and install a cap on the over-all allowable disposal rate in the State while ensuring
an adequate number of facilities throughout the State to meet disposal needs.

This amendment updates section 61-107.17 for consistency with the changes approved by the legislature in
Document 3113 that amended R.61-107, Solid Waste Management, and took effect by publication in the State
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Register on May 23, 2008. Document 3113 simultaneously repealed four existing solid waste landfill sections
of R.61-107 (107.11; 107.13; 107.16; 107.258) and replaced them with new section 61-107.19, Solid Waste
Management: Solid Waste Landfills and Structural Fill. Section 61-107.19 addresses all solid waste landfills

and structural fill activities.

Discussion of Changes Made Pursuant to the Request of
the Senate Medical Affairs Committee by Letter dated May 7, 2009:

Section A.1 was changed to add the word “type”.

A redundancy in Section A.2. was deleted and the section was renumbered.

The definitions section was revised to remove a reference to Section C.4.

Section C.1 was expanded to include language moved from another section. Language was also added that
explained what waste generation will be considered in determining allowable increases in annual disposal
rates. A reference to paragraph D.2 was corrected to reference Section D.3.

Section C was renumbered.

Section C.6 was added to clarify how determinations that were made prior to the regulation change will be
handled.

Section D was modified to change how the Department would determine the allowable location for facilities
and how the maximum allowable yearly disposal rates would be determined.

Section D.1.c was modified to clarify how the geographic location of a facility should be determined.
Section D.1.e was reworded for clarity.

Section D.2 was modified, renumbered and sub-sections were moved to the new Section D.3.
Section D.2.a was modified to clarify instances when no new capacity shall be allowed.

Section D.3.a, Section D.3.b and Section D.3.c were revised to change how the Department will calculate
yearly disposal rates for Class Three landfills.

Section D.3.a was added to change how the Department will calculate maximum yearly disposal rates for
Class Three landfills.

Section D.3.b was added to specify how the Department will calculate maximum yearly disposal rates for
Class Two landfills.

Section D.3.c was added to specify when a permitted Class Three landfill may request an increase in their
yearly disposal rate and to set a maximum limit on tonnage increases.

Section D.3.d was added to specify when a Class Two Landfill may request an increase in their yearly disposal
rate.

Section D.3.d.1 changes how the maximum yearly disposal rate for Class Two Landfills will be determined.

Section D.3.d.2 adds an allowable variance for Class Two Landfills to temporarily exceed their permitted
annual disposal rate under specific conditions.
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Section D.3.e clarifies the source of data to be used by the Department to determine disposal and generation
rates.

Section D.4 was added to specify how the Department would calculate the maximum allowable yearly
throughput for solid waste processing facilities.

Section D.5 was added to specify how the Department would calculate the maximum allowable yearly
throughput for solid waste incinerators.

Section D.6 was modified for consistency with changes to Section D.2 and to specify variance provisions.

Discussion of Revisions as Submitted by SCDHEC to the
General Assembly for Review on January 13, 2009:

Statutory Authority. The entire Solid Waste Policy and Management Act replaces specific sections.

Table of Contents. The table was amended pursuant to changes in the text.

Section A. Applicability.

This section was revised to delete outdated names of solid waste facilities and to add new terminology for
consistency with section 61-107.19 (State Register Document No. 3113). Also solid waste processing facilities
are added to the list of solid waste facilities required to demonstrate need and replaces municipal solid waste
and industrial incinerators with solid waste incinerators which includes air curtain incinerators that burn waste
other than wood waste and yard trash. Additionally, a requirement was added that any existing facility that
requests a change in classification or commercial status is required to demonstrate need. Class Three solid
waste landfills permitted to accept only industrial waste, that request approval to accept municipal solid waste,
are required to demonstrate need.

Revisions define facilities not regulated under the purview of this regulation.

Names of facilities are changed for consistency with section 61-107.19. The revision states that all facilities
other than non-commercial are considered commercial facilities.

Language was added to include air curtain incinerators that receive only wood waste and yard trash to the list
of facilities not covered by this regulation.

A new statement was added that facilities other than those listed in Section A.l are not covered by this
regulation.

A new statement was added that processing of waste at source of generation is not covered by this regulation.

A new statement was added that the processing of waste at permitted Class Three solid waste landfills destined
for disposal at that landfill do not need demonstration-of-need for the processing portion.

Section A outline was renumbered pursuant to the revisions.
Section B. Definitions.

The name of this section was renamed “Definitions for the Purposes of this Regulation”.
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New definitions were added in alphabetical/numerical order for: “Class Two solid waste landfills”, “Class
Three solid waste landfills”, “Consistency determination”, “Non-commercial solid waste management
facility”, “solid waste incinerators”, and “solid waste processing facility”. The definition for “solid waste
disposal facilities” was changed to “solid waste management facilities” and revised as appropriate. The “solid
waste incinerator” definition excludes pyrolysis facilities, waste-to-energy facilities burning solid waste used
for energy recovery, and air curtain incinerators that burn only wood waste and yard trash. The following
definitions were revised: “commercial solid waste management facility”, “Disposal rate”, “Expand”, and
“Planning area”. A table of facilities requiring demonstration-of-need under the planning area definition was

revised and moved to Section C.4. Stylistic changes were made as appropriate.
Section outline was renumbered appropriately.
Section C. Demonstration of Need Requirements for Solid Waste Disposal Facilities.

Due to numerous revisions, this section was struck and rewritten in its entirety; it was renamed
“Demonstration of Need Requirements.”

This section was revised for clarity and to update terminology for consistency with section 61-107.19. Also, a
requirement was added that a consistency determination be made prior to issuance of a permit to construct or
expand.

A statement that construction cannot begin until a permit is issued was deleted because it is not relevant to this
regulation. Terminology in list of facilities needing demonstration-of-need for consistency with section 61-
107.19 was revised. Also, the scope was expanded by adding solid waste processing facilities that process
waste destined for disposal at Class Three solid waste landfills to the list of facilities requiring demonstration-
of-need.

Language addressing solid waste generated in other jurisdictions was clarified with the elimination of a double
negative.

A statement that demonstration-of-need will be made prior to a consistency determination was deleted. Text
defining the size of the planning areas was moved from the definitions section and revised for consistency with
section 61-107.19. The planning area for Class Two solid waste landfills (which includes current C&D
landfills) was changed from 10 miles to 20 miles. The scope was expanded to include processing facilities.
The terms for “municipal solid waste incinerators” and “industrial incinerators” were combined into new term
“solid waste incinerators,” which includes air curtain incinerators that burn waste other than wood waste and
yard trash.

New language states that demonstration-of-need requests will be reviewed in the order in which they are
received. If consistency request/documentation is not submitted to the Department with the demonstration-of-
need request and need is demonstrated, the location for the proposed facility will be reserved for 60 days to
allow time for submittal of a consistency determination request.

New language is added that demonstration-of-need determinations made prior to the effective date of
regulation will remain valid subject to termination criteria outlined in the regulation.

New text outlines conditions under which the Department can terminate demonstration-of-need
determinations. These conditions include: no evidence of diligent pursuit of the appropriate solid waste permit
or any related necessary approval within 120 days of the applicants submittal of the demonstration-of-need
request, and denial of a permit application. This is added to ensure that an area of the state will not be blocked
inappropriately.
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Section C outline was renumbered pursuant to the revisions.
D. Determining Need.

This section was struck and rewritten in its entirety; it was renamed ‘“Demonstration-of-Need Application
Process”.

Revisions were made for clarity. The list of specific information for the applicant to submit with a
demonstration-of-need request was expanded to include the name of the facility, the applicant contact
information, the facility type, the host county and the applicant’s signature. The description of allowable
methods for submitting site coordinates was also expanded. This section also identifies the center of the
property(s) on which the facility is placed as the reference point.

A statement no longer applicable was deleted that disposal facilities that accept only waste generated in the
county or region in which the disposal facility is located will not be considered in determining need. A new
statement was added that landfills in post-closure will not be considered in determining need.

Criteria for determining maximum yearly disposal rates for Class Three solid waste landfills were changed to
reduce the allowable portion to 40 percent of waste generated from counties within the planning radius that
host another Class Three solid waste landfill. These criteria are added to help lower the over-all allowable

disposal rate in the State.

A reference to “separate ownership” is removed to reduce the possible number of facilities and resulting
capacity increase within a planning area.

The clarification was made that in determining the amount of solid waste destined for disposal, the Department
would use the figures contained in the previous fiscal year Solid Waste Annual Report.

The Variance section was renumbered and revised as appropriate. Also, the requirement that the applicant
must apply for a variance at least five years before exhausting permitted capacity was deleted. This is not
practical. The variance conditions for Class Two and Class Three solid waste landfills were specified.
Clarification was made that a variance will not be issued if other applicable requirements are not met.

The section outline was renumbered pursuant to revisions.

E. Violations and Penalties were amended for consistency with other regulations.

F. An Appeals section was added that requires appeal of determinations of need or consistency when the
determinations are issued and not as part of an appeal of a decision on the permit. This is to maintain
consistency with Document No. 3113.

G. The Severability statement was renumbered from Section F. to Section G.

Instructions:

Replace section 107.17 of R.61-107 in entirety with this amendment.
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Text:

61-107.17. Solid Waste Management: Demonstration-of-Need.
(Statutory Authority: 1976 Code Sections 44-96-10 et seq.)

Table of Contents

Applicability.

Definitions for the Purposes of this Regulation.
Demonstration-of-Need Requirements .
Demonstration-of-Need Application Process.
Violations and Penalties.

Appeals.

Severability.

ammoaw>

A. Applicability.

1. This regulation establishes the criteria for the demonstration-of-need for the construction of new and the
expansion of existing commercial Class Two solid waste landfills, commercial Class Three solid waste
landfills, commercial solid waste incinerators, and commercial solid waste processing facilities that process
waste destined for disposal at Class Three solid waste landfills. Any solid waste management facility type
listed herein that no longer has a valid permit to operate prior to the effective date of this regulation and
attempts to reopen after the effective date of this regulation shall be considered a new facility and shall be
required to demonstrate need pursuant to this regulation. Any existing facility that requests a change in
classification or commercial status shall be considered a new facility and required to demonstrate need
pursuant to this regulation. Commercial Class Three solid waste landfills permitted to accept only industrial
waste that request approval to accept municipal solid waste shall be considered a new facility and required to
demonstrate need pursuant to Sections C and D of this regulation.

2. This regulation does not apply to:

a. Class Two solid waste landfills, Class Three solid waste landfills, solid waste incinerators, or solid
waste processing facilities that accept only waste generated in the course of normal operations on property
under the same ownership or control as the solid waste management facility if the facility is classified as a
non-commercial solid waste management facility. All other solid waste management facilities for the purpose
of demonstrating need shall be considered commercial facilities;

b. Facilities that handle hazardous waste as defined by the Resource Conservation and Recovery Act
(RCRA) and R.61-79, Hazardous Waste Management Regulations, and infectious waste as defined by R.61-
105, Infectious Waste Management Regulations;

c. Air curtain incinerators that receive only wood waste and yard trash;

d. The processing of waste at the source of generation; and,

e. The processing of waste at permitted Class Three solid waste landfills destined for disposal at the
landfill.

B. Definitions for the Purposes of this Regulation.

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



FINAL REGULATIONS 125

1. “Class Two solid waste landfills” means those landfills as described in Part IV, Section A of Regulation
section 61-107.19. Solid Waste Management: Solid Waste Landfills and Structural Fill.

2. “Class Three solid waste landfills” means those landfills as described in Part V, Subpart A of Regulation
section 61-107.19.

3. “Commercial solid waste management facility” means for the purposes of this regulation, all solid
waste management facilities with the exception of non-commercial facilities.

4. “County or Regional Solid Waste Management Plan” means a solid waste management plan prepared,
approved, and submitted by either a single county or a region, i.e., a group of counties, pursuant to the Solid
Waste Policy and Management Act, S.C. Code Section 44-96-80 (1976, as amended).

5. “Consistency determination” means for the purposes of this regulation, a Department decision that a
proposed solid waste project is or is not consistent with:

a. State and County/Region Solid Waste Management Plans;

b. Local zoning and land-use ordinances and regulations based on due consideration of written
documentation from an appropriate local government official verifying that applicable local requirements have
been met;

c. All other applicable local ordinances; and,

d. Buffer requirements pursuant to the appropriate Department regulation, e.g. Regulation sections 61-
107.19, Part IV.B.1.a for Class Two solid waste landfills; 61-107.19, Part V, Subpart B.258.18.a for Class
Three solid waste landfills; 61-107.12.E.8 for Solid Waste Incinerators; and 61-107.6.E.8 for Solid Waste
Processors.

6. “Department” means the South Carolina Department of Health and Environmental Control.

7. “Disposal rate” means the total amount, either by tonnage or volume, of waste received at the solid waste
disposal facility on a fiscal year (July 1 — June 30) basis.

8. “Expand” or “Expansion” means any increase in the permitted volumetric capacity of an existing solid
waste management facility.

9. “Non-commercial solid waste management facility” means a facility that manages only solid waste that is
generated in the course of normal operations on property under the same ownership or control as the solid
waste management facility.

10. “Planning area” means the area around a solid waste management facility that is used for determining
the need for new and expansions of existing facilities.

11. "Region" means a group of counties which is planning to or has prepared, approved, and submitted a
regional solid waste management plan to the Department pursuant to S.C. Code Section 44-96-80 (1976, as
amended).

12. "Solid waste" means any garbage, refuse, or sludge from a waste treatment plant, water supply plant, or
air pollution control facility and other discarded material, including solid, liquid, semisolid, or contained
gaseous material resulting from industrial, commercial, mining and agricultural operations, and from
community activities. This term does not include solid or dissolved material in domestic sewage, recovered
materials, or solid or dissolved materials in irrigation return flows or industrial discharges which are point
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sources subject to NPDES permits under the Federal Water Pollution Control Act, as amended, or the
Pollution Control Act of South Carolina, as amended, or source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1964, as amended. Also excluded from this definition are application of
fertilizer and animal manure during normal agricultural operations or refuse as defined and regulated pursuant
to the South Carolina Mining Act, including processed mineral waste, which will not have a significant
adverse impact on the environment.

13. "Solid waste incinerators" means any engineered device used in the process of controlled combustion
of solid waste for the purpose of reducing the volume, and/or reducing or removing the hazardous potential of
the waste charged by destroying combustible matter leaving the noncombustible ashes, material and/or
residue. For the purposes of this regulation, solid waste pyrolysis facilities, waste-to-energy facilities burning
solid waste used for energy recovery, and air curtain incinerators that burn only wood waste and yard trash are
not included in this definition.

14. “Solid waste management facilities” means Class Two solid waste landfills, Class Three solid waste
landfills, solid waste incinerators, and solid waste processing facilities that process waste destined for disposal
at Class Three solid waste landfills.

15. “State Solid Waste Management Plan" means the plan which the Department of Health and
Environmental Control is required to submit to the General Assembly and to the Governor pursuant to S.C.
Code Section 44-96-60 (1976, as amended).

16. “Solid waste processing facility” means those facilities as defined in Regulation section 61-107.6, Solid
Waste Management: Solid Waste Processing Facilities.

C. Demonstration-of-Need Requirements.

1. No permit to construct a new or to expand the volume or capacity of an existing commercial Class Two
solid waste landfill, Class Three solid waste landfill, solid waste incinerator, or solid waste processing facility
that processes waste destined for disposal at a Class Three solid waste landfill shall be issued until a final
demonstration-of-need and a consistency determination are approved by the Department. In determining
whether there is a need for new or expanded solid waste management facilities listed in Section C.2, or in
determining increases in annual disposal rates, the Department will consider only solid waste generated in
jurisdictions subject to the provisions of a county or regional solid waste management plan pursuant to S.C.
Code Section 44-96-80. Any increase in the disposal rate shall not require a demonstration-of-need as long as
the requested increase in disposal rate is less than the maximum disposal rate as determined by Section D.3.

2. Need shall be demonstrated for the following commercial solid waste management facilities:
a. Class Two solid waste landfills;
b. Class Three solid waste landfills;
c. Solid waste incinerators; and,

d. Solid waste processing facilities that process waste destined for disposal at Class Three solid waste
landfills.
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3. Planning Area. The following planning areas shall be used by the Department for determining if the
demonstration-of-need has been met for commercial facilities pursuant to this regulation:

Commercial Solid Waste Size of Planning Area Around
Management Facility Solid Waste Management Facility
Class Two solid waste landfills 20-mile radius

Class Three solid waste landfills 75-mile radius

Solid waste incinerators 75-mile radius

Solid waste processing facilities 75-mile radius

4. Requests for demonstration-of-need will be reviewed by the Department in the order in which they are
received. If a request for demonstration-of-need is not accompanied by a request for a consistency
determination pursuant to Section B.5 of this regulation, and need is demonstrated, the location for the
proposed facility will be reserved for sixty (60) days. Failure to submit a consistency request within sixty (60)
days of submittal of a demonstration-of-need request will result in termination of the reservation of the
location for the proposed facility.

5. Demonstration-of-need determinations issued by the Department may be terminated, upon written
notification by the Department, if either of the following occurs:

a. Failure to show evidence of diligent pursuit of the appropriate solid waste permit or any related
necessary approval, including proof of property control, within one hundred twenty (120) days of the
applicant’s submittal of the demonstration-of-need request; or,

b. The Department denies the permit application.

6. Where, prior to the effective date of this regulation, the Department made determinations required under
Part [.D.1.a. of South Carolina Regulation 61-107.19, such determinations shall remain applicable and become
the agency’s final determination subject to the appeal provision in Section F of this regulation and any
applicable public notice and application requirements. All demonstration of need determinations are subject to
termination criteria outlined in Sections C.4 and C.5 of this regulation regardless of when the determination
was made.

D. Demonstration-of-Need Application Process.

1. Prior to submitting a permit application to the Department for a new or expansion of an existing Class
Two solid waste landfill, Class Three solid waste landfill, solid waste incinerator, or solid waste processing
facility that processes waste destined for disposal at a Class Three solid waste landfill, the applicant shall
submit to the Department a demonstration-of-need request that includes the following information:

a. The name of the facility. This name will be used in future correspondence to identify the facility;
b. Applicant contact information to include the following:

(1) Name of applicant;

(2) Address;

(3) Telephone number;

(4) Fax number; and,

(5) E-mail address (optional);
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c. The geographical coordinates of the facility using the geographic center of the incinerator or processing
facility as the reference point, or the geometric center of the landfill footprint as the reference point, as well as
a brief description of the location. For expansions, the reference point shall be the center of the facility as
assigned by the Department. Use either latitude/longitude coordinate system in degrees, minutes and seconds
(preferred) or the Universal Transverse Mercator (UTM) coordinate system. Describe the method for
determining coordinates;

d. The type facility, i.e., Class Two solid waste landfill, Class Three solid waste landfill, solid waste
incinerator, or solid waste processing facility;

e. The annual disposal rate or throughput, as applicable, in tons/year (specify the desired annual tonnage
within the applicable limits);

f. The name of the host county/region; and,
g. The applicant’s signature.

2. In determining if there is a need for a new or expansion of an existing solid waste management facility,
the Department will use the following criteria:

a. Where there are at least two (2) commercial solid waste management facilities of the same type within
the planning area, no new capacity shall be allowed. Landfills in post-closure shall not be considered in
determining need.

b. The Department reserves the right to review additional factors in determining need on a case-by-case
basis.

3. In determining the maximum allowable yearly disposal rate for Class Three or Class Two solid waste
landfills, the Department will use the following criteria:

a. Each new Class Three solid waste landfill permitted after the effective date of this regulation shall be
initially allowed up to a maximum yearly disposal rate equal to the total amount of solid waste generated in the
planning area for disposal in Class Three landfills as follows, unless otherwise provided in section C.6:

(1) 100 percent of the host county; and,
(2) 50 percent of each county, other than the host county, that falls wholly or
partially within the 75-mile radius that does not have a Class Three landfill that accepts municipal solid waste

located in that county.

(3) Solid waste generated in counties, other than the host county, that have at least
one Class Three Landfill, is not counted in this calculation.

b. Each new Class Two solid waste landfill permitted after the effective date of this regulation shall be
initially allowed up to a maximum yearly disposal rate equal to the total amount of solid waste generated in the
planning area for disposal in Class Two Landfills as follows, unless otherwise provided in section C.6:

(1) 100 percent of the host county; and,

(2) 30 percent of each county, other than the host county, that falls wholly or
partially within the 20-mile planning radius.
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c. An existing Class Three solid waste landfill operating within 20 percent of the permitted yearly
disposal rate stated in the current permit, as documented in the most recently published S.C. Solid Waste
Management Annual Report when the request is made, may submit a request for an increase in the permitted
yearly disposal rate and will be allowed to increase the maximum yearly disposal rate based on the following:

(1) A Class Three landfill that has a permitted annual disposal rate greater than 30 percent of the total
amount of waste generated in all jurisdictions subject to the provisions of a county or regional plan pursuant to
S.C. Code Section 44-96-80 that is destined for disposal in Class Three Landfills shall not receive any increase
in its yearly annual disposal rate;

(2) A Class Three Landfill that has a permitted annual disposal rate less than or equal to 30 percent
pursuant to Section D.3.c(1) shall receive the lesser of either: (a) 150,000 tons or (b) the increase in waste
generated by all jurisdictions that are subject to the provisions of a county or regional plan pursuant to S.C.
Code Section 44-96-80 for disposal at Class Three Landfills, since the last increase in the permitted annual
disposal rate at said landfill, as reported in the most recently published S.C. Solid Waste Management Annual
Report when the request is made.

d. An existing Class Two solid waste landfill operating within 20 percent of the permitted yearly disposal
rate stated in the current permit, as documented in the most recently published S.C. Solid Waste Management
Annual Report when the request is made, shall be allowed to increase the maximum yearly disposal rate based
on the following:

(1) The lesser of either: (a) 50,000 tons or (b) the increase in waste generated in the planning area for
disposal at Class Two landfills, since the last increase in the permitted annual disposal rate for said landfill, as
reported in the most recently published S.C. Solid Waste Management Annual Report when the request is
made or,

(2) A variance to the permitted annual disposal rate may be granted for a specified term,
corresponding to the need, in the event of an emergency or documented large project with a specified term, as
determined solely by the Department. This temporary increase in annual disposal rate, if granted, is not
considered by the Department when determining if a facility is within 20 percent of its permitted annual
disposal rate.

e. In determining the amount of solid waste destined for disposal and solid waste generation amounts, the
Department will use figures reflecting the previous fiscal year amount of solid waste as reported in the most
recently published S.C. Solid Waste Management Annual Report, when the request is made, for the
appropriate waste, (e.g. Class Two, Class Three, etc.). Annual disposal rates for facilities permitted prior to the
effective date of this regulation shall not be reduced pursuant to Section D of this regulation.

4. The maximum allowable yearly throughput of a solid waste processing facility that processes waste
destined for disposal at a Class Three solid waste landfill shall be equal to the total amount of solid waste
destined for disposal that is generated in the host county and 50 percent of the waste generated in each county
other than the host county, that falls wholly or partially within the 75-mile planning radius.

5. The yearly throughput for a solid waste incinerator shall be based on the manufacturer’s design of the
incinerator but shall not exceed 600 tons per day.

6. Variance in regard to demonstration of need. The Department shall grant a variance to the requirements of
D.2 for Class Two and Class Three solid waste landfills according to the following conditions:

a. An operating Class Two or Class Three landfill shall receive a variance to construct a replacement
Class Two or Class Three landfill at its permitted annual rate of disposal provided it meets all of the following
conditions:

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



130 FINAL REGULATIONS

(1) For a Class Three landfill only, the primary business of the landfill since it began operation has
been the disposal of “household waste” and “commercial waste” as defined in S.C. Regulation section 61-
107.19.

(2) The landfill has a permit issuance date on or before the effective date of this Regulation.
(3) The landfill exhausts its permitted capacity at its current location (see 6.e below for timing).

(4) For the purpose of considering the location of a replacement facility under this section, the
location for the replacement facility must be within the facility’s existing planning area, provided that, if the
planning area includes a portion of a county, the entire county will be considered to be part of the planning
area. A Class Two or Class Three landfill, once replaced as provided for in Section D. 6.a., is no longer
eligible to receive a variance for replacement under this section.

b. A Class Two or Class Three landfill shall receive a variance to expand the volume of an existing
facility.

c. A facility receiving a variance under this section must meet the requirements of S.C. Regulation section
61-107.19 prior to receiving a permit.

d. No variance under this section will be granted to a facility that is under a unilateral administrative order
issued by the Department until the issues associated with said order have been resolved.

e. An eligible facility shall apply to the Department for a variance to replace or expand the volume of an
existing facility prior to exhausting: (1) its permitted capacity, or (2) the operational life of the facility. A
facility shall not operate under an expansion variance and a replacement variance simultaneously, with the
exception of a reasonable transition period as determined by the Department. A reasonable transition period is
considered to be approximately one hundred eighty (180) calendar days.

7. The Department will advise the applicant and the host county or region in writing of its demonstration-of-
need determination. Notice of the Department’s demonstration-of-need determination for Class Two and Three
landfills must be given in accordance with S.C. Regulation section 61-107.19.

E. Violations and Penalties.

A violation of this regulation or violation of any permit, order, or standard subjects the person to the
issuance of a Department order, or a civil or criminal enforcement action in accordance with S.C. Code
Section 44-96-450 (1976, as amended). In addition, the Department may impose reasonable civil penalties not
to exceed ten thousand dollars ($10,000.00) for each day of violation of the provisions of this regulation,
including violation of any order, permit or standard.

F. Appeals.

1. A Demonstration-of-need determination may be appealed at the time such determination is issued and
may not be raised as part of an appeal of a decision on the permit.

2. A Department decision involving a demonstration-of-need may be appealed by an affected person with
standing pursuant to applicable law, including S.C. Code Title 44, Chapter 1; and Title 1, Chapter 23.

G. Severability.

Should any section, paragraph, sentence, word, clause or phrase of this regulation be declared
unconstitutional or invalid for any reason, the remainder of this regulation shall not be affected thereby.
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Fiscal Impact Statement:
Staff anticipates there will be no increased costs to the State or its political subdivisions.
Statement of Need and Reasonableness:

This Statement of Need and Reasonableness was determined by staff analysis pursuant to S.C. Code Section 1-
23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF THE REGULATION:

Purpose: This amendment updates, streamlines and clarifies requirements addressing demonstration-of-need
and makes this regulation section consistent with the changes in State Register Document No. 3113 that
amended R.61-107, Solid Waste Management, effective May 23, 2008. This amendment also revises the size
of the planning areas around solid waste facilities, reduces and caps the maximum allowable annual disposal
rate, reduces the number of available locations for solid waste disposal facilities, revises certain definitions,
and expands the scope of the regulation by defining needs determination criteria for other types of solid waste.

Legal Authority: S.C. Code Sections 44-96-10 et seq.

Plan for Implementation: This amendment will be incorporated into R.61-107, Solid Waste Management,
upon approval by the Board of Health and Environmental Control, the General Assembly and publication in
the State Register. The amended regulation will be implemented in the same manner in which other
regulations are implemented.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFIT:

This amendment is needed for consistency with the changes proposed in State Register Document 3113 that
took effect as law on May 23, 2008. Document No. 3113 simultaneously repealed four existing solid waste
landfill sections and replaced them with new Section 61-107.19 that addresses all solid waste landfills and
structural fill activities. R.61-107.17 must be amended to revised requirements and terminology that coincides
with that used in R.61-107.19. This includes requiring appeals on demonstration-of-need in the first phase of
the permitting process. This precludes applicants from investing large sums on a project, e.g., drafting plans,
until the demonstration-of-need issue is completed. It also allows public notification of a proposed project in
the early stages of the permitting process.

This amendment is needed to ensure there are a sufficient number of solid waste management facilities to meet
the State’s needs without allowing an over abundance in some areas. There are a number of processing
facilities and air curtain incinerators that burn waste other than wood waste and yard trash concentrated in
specific areas of the State. Requiring demonstration-of-need for these facilities will ensure these types of
facilities are placed in areas of need in the State.

This amendment is needed to help lower and establish a cap on the over-all maximum allowable disposal rate
in the State by changing the criteria for demonstrating need for Class Two and Class Three solid waste
landfills. When there are two commercial facilities in a planning area that meet the disposal needs for the area,
no new capacity is allowed. The existing regulation does not take into account all the tonnage available in the
non-commercial landfills, e.g., many county-owned landfills. Making a distinction between commercial and
non-commercial landfills and ignoring the non-commercial landfills when determining need results in an
excess of disposal capacity that exceeds the needs of the planning area. Revising the regulation to treat all
facilities as “commercial”, with the exception of on-site facilities, will help to lower the over-all allowable
disposal rate in the State.

South Carolina State Register Vol. 33, Issue 6
June 26, 2009



132 FINAL REGULATIONS

This amendment is reasonable because it helps preserve the State’s natural resources by limiting the number of
solid waste facilities, and by lowering the over-all maximum allowable disposal rate in Class Two and Class
Three solid waste landfills while ensuring the availability of adequate long-term disposal capacity to meet the
State’s solid waste disposal needs at a reasonable cost. It gives all commercial facilities the same advantages
while lowering the over-all allowable disposal rate in the State.

A workgroup comprised of representatives from the solid waste disposal industry (small and large businesses),
Association of Counties, solid waste regions, municipalities, environmental groups, environmental consultants,
and Department staff developed the criteria on which the amendment is based. All comments received during
the public comments periods and during the public hearing before the Department’s Board were considered.

DETERMINATION OF COSTS AND BENEFITS:
Internal Costs: Implementation of this regulation should not require additional resources.

External Benefits: There will be a benefit to the regulated community by requiring demonstration-of-need and
appeals on demonstration-of-need in the first phase of the permitting process, in that applicants will not invest
large sums on the project (e.g., drafting plans) until the demonstration-of-need issue is completed. There will
be a benefit to the public by requiring public notification of proposed solid waste facilities up front. Counting
all solid waste management facilities as commercial, except for on-site facilities, will result in more accurate
planning within the county/region.

UNCERTAINTIES OF ESTIMATES:
None.
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH:

This amendment adds demonstration-of-need requirements for solid waste processing facilities and air c